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VT^ msh'TT % RdTH# ( tfU4< ) ^ET Hlft f#Tr tur 3TT#R 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


cblfe;, l5T<*l<4d rTSTT #7Td # 4 1 d^ ’ 

(chiftch #rr yfyraruT fdWT) 

d| fqrciT. 22 dd^dT, 2007 

117T.3TT. 3422.TRdU? t^K 1 ^ dfe] #f^T.' 
] 97.' i ] 974 =FT 3tf#WT #. 2 ) # dKT 24 #T TT- did ( 8 ) 
"517! TRd #dd# =FJ M7 d# ^ 3RPFn ^ # 

rP=T%%?I 3Tf#TT3R 37felf#n' #r fadRui middl'd f## 

i#n wmr t #. st. ) sri- #f#d rr# 3TR f## 

5ddn ## jnfm P 4, dm # TW ddj 

THd 7. dfd ^171 W## dddT RRJd mi4ld# V Id 

RTRdl -7 T^cT SPITcff. TJdTT&TWl 3Rd f#T# WT TTdTdd 
dT# # fdTT Vim dim # dd R f#dd dd# 

IT : - 

'dTgr wm d# 

2. "ddf fpTl 

3. Id. dPTSd 

4. RdRITd 71# 

5. fddTTJ TOT fddl 

0. ■ Rd# d# dPTddT^f 

7. d# RdTd W<4iW<4 
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^7T TOT #4IW4 
#R# #dR fd? 
"g# #rr. T ff#n 

##cf dTRTC RT5R 

Rdfd TJddT 

dRTR TRW 
R#cT ?!# 
¥#7Tt% 

7JW d^fRdt f#F > 
3Rpd dTRTT. 

RTO WWRdd 


[#. 225/33/2006-^.#.#.-! I ] 
#5 RddTT, 3T3R dfddl 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

‘ New Delhi, the 22nd November, 2007 

S.0.3422 .—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
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Procedure, 1973 ( Act No. 2 of 1974), the Central 
Government 

hereby appoints following Prosecuting Officer of the 
Central Bureau of investigation as Special Public Prosecutor 
for conducting cases instituted by the Delhi Special Police 
Establishment (CB1) in trials courts and appeals, revisions 
or other matters arising out of these cases in revisional or 
appellate Courts, established by law in any State or Union 
Territory' to which the provisions of the aforesaid section 

apply:. 

S/Shri 

1 Tejasvi Prakash Negi 

2. Pankaj Gupta 

3. N.Nagendran 

4. Manmohan Sharma 

5. Sitansliu Sekhar Mishra 

6. Satish Chandra Jaiswa! 

7. Narendra Pratap Srivastava 

8. Surcsh Kumar Srivastava 

9. Mrs. Neelam Singh 

10. Ms. D. S. Poomima 

11. Sanjeev Kumar Yadav 

12. Manoj Shukla 

13. Arvind Kumar Mishra 

14. Pranect Shamia 

15. Brijesh Singh 

16. Ms Padmini Singh 

17. Atul Kumar 

18 Pravcen Srivastava 

[No. 225/33/2006-AVD-II] 
CHANDRA PRAKASH, Under Secy. 

# 23 44*47, 2007 

43T.3TT. 3423-44^47 #7 # #447 8 

37^pr, 2007 4 tt wp: 44 -##47 ##44 

4774 P, 47K 7Ks4T-| 1 FT f# 7 R 4TK 47f ‘ #74 

4^1 <T3TPT ‘TJ# 7^191 'jmi ’ Mdl I 

[#. 225/40/2007-II] 
^ W, 3KK 

CORRIGENDUM 

New Delhi, the 23rd November, 2007 

S.O. 3423.—In partial modification of the 
Department of Personnel and Training’s notification of even 
number dated 8th October 200 7, the name at SI. No. 11 may 
be read as 'Ms. Poomima Gupta’ instead of‘Ms. Poonam 
Gupta’, 

[No. 225/40/2007-A VD-I!] 
CHANDRA PRAKASH. Under Secy. 


###, 27 2007 

'44.34. 3424. - -TV)4 TTPFF FcT^FT 4# yfsbH! #641, 

1973 ( 1974 44 ##444 #. 2) # 4771 24 # 44T-4ET (8) 
SKI 444 #44# 44 4#4 4774 tK* ^ # 

FiHfdRald ###44 #44>'[f7# 44 fa 4 991 *4TOF?I#’ 4 #44t 
##4 T*444T ^KT #f#4 -qjmi 3TK f477fl 7F4 37H4T 

#4 FTfKd #1, 4 f47T 47 444 VT71 # 4444 FT 7 ] ## 7?, 
fyfK £RT 74Tf44 7 TK)!4 T7 I HH4T ^41494# 4 44 HIM41 

# 4T < 74 3t'i|r-if 3KJ47 4F4 fan# 44 #4444 4K4 

# %rr f## #47 3tfq#F47 # 7# # 14^44 4Kc4 

t 

1. 477. W4 

2. 4R 4 4) 4 TK4 

3- 7J# 477- W 

4. #4 47*74 #4444 

5. 7^# 47*74 

6 . t444 47*74 37^7! 

7. 7T44 yfoKT 

8. 3744737# 3T*r?44T# 443# 

[77. 225/55/2007-^.#.#.-11] 
*T4T4T K4#4, 44 #44 
New Delhi, the 27th November, 2007 

S.O. 3424.—In exercise of the powers conferred by 
sub-section (8) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government 
hereby appoints following Prosecuting Officer of the Central 
Bureau of Investigation as Special Public Prosecutor for 
conducting cases instituted by the Delhi Special Police 
Establishment (CBI) in trials courts and appeals/revisions 
or other matters arising out of these cases in revisional or 
appellate Courts, established by law in any State or Union 
Territory to which provisions of the aforesaid section 
apply 

S/Shri 

1. S. Natarajan 

2. M. Venkata Ramana 

3. Ms. S. Radha 

4. Deep Kumar Srivastava 

5. Suresh Kumar 

6 . V inaya Kumar Oj ha 

7 Rajan Dahiya 

8 . Azharali Abdulali Ansari 

[No. 225/55/2007-A VD-I 1] 
MAN1SHA SAXENA, Dy. Secy. 
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TO TniTcTO 

( <I^W foTOPT ) 

(TON «kt TO) 

T|TOft, 27 W3R, 2007 
35I..3TT. 3425.-RTTOTOT # TOTO ^ TO; TT^gR| 
: TF 3Tf^jf^T frfvTT TOT f # if# f|<chH £RT 3TTOR 
TOtTO, 1962 (T3<T TOnTOt) ^ fWT 5R 5^ ^ 
•RW TO?' 3TTW TOtW?, 196! (^T 3TfafTO) # *TR[ 
35 # 7^b-m\ (1) •$ Ts# (ii) ^ TO*H l4 TO# 
12-12 -2 )06 ^ RPTO TOR 3TT9PT tWpfeHcPJW (TOf) # 

TOTOTO TO oF 3 tTO arifera- tT sejttTO 4> i 4*TO' 
■} TO ‘ 3WT TO’ # TO tTO^RITO TOt^tTO, 3?^ : - 

(i) 3^## tTOr # TO TO ^T 3mTO RTTRTfTO 
Rtto ^ TO tor ^fo<nT; 

(ii) SI^RtTO RTnaPT 3N3 TO/PT 7TTO* 3T«^T 3TTR HIHlPhO 
TO ^ rt^th r rihi[TO TOh strrt TOTOtr 
S^rTO TOT; 

(iii) 3RRITO TREH R^-TsTIdl TtsfrTT cT^Tl ’3^1 3TRjfn 4H 

# m\ 288 # Tq RRT (2) ^ R RRT 

RRRTft?[ fTO TOraR Rf ^ 7§ffiT-TO # TOt 
TOr RRURTT 3Ttr ^T?T TOTOr # RTTT 1 39 # ^ 
RRT (1)4? sTOl 3TTR TOTO TR^tT TO # fTO 
fr fa RTT 1$ TOlTR 'gRT MTO RTOtR T# ^RffTO 

TO rTO fTO rtTO r TOTOr to TO stprr 

3R[RR 3?8??n 3TTTO #TO # "STRICT ^TRTT I 

(iv) ^JRlTO R.TO RTFTlf^TO TOR ^ TO to cT«RT 
TT^RT 7TRT RTT 3TcRI fTO*! TOn 3TR 37^ TO 
TOiJT fTO ^ RTR TOT RTt^TR? gRI f¥TOr RcTOd 
T£!? f4aR7T # yfu 3R<Jcf 4# ll 1 

2. RTTR R? aT^RKR •dlf'TRT c3 cWl 

(Ri ) RTTTFF) 1 Wi TO%TO (iii) R 3^3fed TOT Rgt 
Ri;ft' #11; 3TSRRT 

(^) #TTO 1 ^ TOTORT (iii) R 3felfed 30# 
rf®T #t^7 to# TR^ff ■#' TOT; 3T«TRT 
(O) #TTO I ^3R-TOFTr (iv) R 3fcrrlfed RTRTfsi'^ 

fam 3T«rdfr rTOtTO 3i^trr ^ TO. to t# 
VT>F frf ^PT ‘<fn 3T0TT #TOT TRJrT #f TOH; 3T&TRT 
(R) 3TTP 3TJPRH TO ^FTRTT RR #TT 3T&TRT fTO 
3T JRTO TO #T TO TO TO7TT; 3T«WT 

(^■) T«RT fTOTO ^ TOr 5 R 3# 5T ^ RT*T TO 
^T?T 3Tf^TlTO # »TTTT 35 # TRRTTT ( 1 ) ^ T3TS 
(iii) ^ toTO ^ 3t^r TO TO ct«tt^tt tor 
Rjrt’ TOt i 

[3fftRJ;fTO. 278/2007/TO. U 203/36/2007/37T.TO.-H] 
TOTTO, 3TR7 7TTO (3TT.TO.-ll) 


M1NISTTRV OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 
New Delhi, the 27th November, 2007 

S.O. 3425. —It is hereby notified for general 
information that the organization Santhigiri Ashramam, 
Thiruvananthapuram (Kerala) has been approved by the 
Central Government for the purpose of clause (ii) of sub¬ 
section (I) of Section 35 of the Income-tax Apt, 1961 (said 
Act), read with Rules 5C and 5E of the Incpme-tax Rules, 
1962 (said Rules), with effect from 12-12-20Q6 in the category 
of‘Other Institution’, partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the approved organization shall 
be utilized for scientific research; 

(ii) The approved organization shall carry out scientific 
research through its faculty members or its enrolled 
students; 

(iii) The approved organization shall maintain books of 
accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and furnish 
the report of such audit duly signed and verified 
by such accountant to the Commissioner of Income- 
taxor the Director of Income-tax having jurisdiction 
over the case, by the due date of furnishing the 
return of income under sub-section (1) of Section 
139 of the said Act; 

(iv) The approved organization shall maintain a separate 
statement of donations received and amourus 
applied for scientific research and a coT>y of such 
statement duly certified by the auditor shall 
accompany the report of audit referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain books of accounts referred to in 
sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph Lor 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific research 
referred to in sub-pa agraph (iv) of paragraph 1; or 

(d) ceases to carry on it: research activities or its 
researc*' activities are not found to be genuine: or 

(e) ceases to conform to and cr mply with the 
provisions of clause (ii) of sab-section (1) of 
Section 35 ofthe said Act read with rules 5C and 5E 
of the said Rules. 

[Notification No. 278/2007 F. No. 203 362007 1TA-II] 
SURENDER PAL. Under Secy.(!TA-11) 
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R^ 27 RRRR, 2007 
RR.oTr. 3426. -^falWr Rfft «|M<blfl # f#T3; 

rf srftrcjftm %qr rtrt i % rtrtr srt strtrh 
faRRTR#, 1962 (RR3 f=!W?#t) # 1WT 5R ## 5T # 
RIRRIbR 3TTRRR SlfafRR^ 1961 (RRR SlfafoRR) R?t RR1 
35 #t RRRKT (1) # (ii) # IWF 1 -4-2005 

# EF72R #FRR Rddfad THR f#T# 37TR SR3#?TRR fRfrRffaR7 
f7 . #Y7RE R^ #E#t Rtf rHHfdPdrf RT# # 3T#3 3TTf?IR7 
R STJTTRR R> 14<E LIT#" 4 7R# ‘ 3RR RR4T ’ RTf ### STJRlfRR 
iRRT W %, 3T«lfc[ :- 

(i) 3RfntRR RRRR #[ RRR 7lf?T R77 ^TRR RTRltSfR 
fRRIR # [61Q, fRRU ^JRTRl ; 

(ii) 3TfR#R 7FTRR 3IRR RRRR WRf 3TRRT3mi RTRTTRtR 
tfl# # R7*RR R RlRlf^RT #TR1R 3WRT RTf#R#R 
SPJORH RRRT; 

(ui) oTJRTf^n RRRR RFh337cTI T#R] rfRT RRR RfRfRRR 
#1 *TPG' 288 R7t RR RR1 (2) # R RRT 

r_ffnr]m fRTRt cTQTRTR # 3R1 TRETT-R# RR #131 
T RtfiR -RRTT 3# RRR 3TMRRR R7f RRT 139 RR R9 
•RET f j ) cp 3Tc#cf 3RR t#RR# RRJR RT# RTf RRR 
frff«f RR7 R# #7RTR7R £EI MRRR RcRlfaR RR FRTI## 
RR3! RRSR f## RTRct R STRlfaRTR TR3 RT# 3RRRR 
■RrJRR 37RRT 3RRRR P#*l=b #1 77R|r[ RTf 7 !! I 

[ iv) 'iRJRtfRR R#3R RTRtf#R7 f#RTR # t#R RTRf R7R RR! 
RRRR RT# RTF 3TRTR fRRT°7 T#RI #R 7RRjRR #731 
RTTfi-lT f## # RiR #1RT RtlSTRT SIR fsRRRc RcRlfaR 
R# fRRRR RR 77# 7JR[cf RRR1 i 
2. ■R'^ RRRR Rf RjHKH RifTR ^ #97 7 7tR 3 T^TT[rr 
FRBR :- 

( RT) #TRTT [ R "3R-9liyiR (iii) R Tfmlm #731 RFT 
R# RRRT; RRRT 

{73) #TRTR 1 R7 3R #7TRP7> (iii) # 37R# 

R731 RTTW 1#f# RTgR R# R#RT; 37»7Rf 
tj) %77[R ] R RR TORTR (iv) R ####R RTRlf#R 
#RTT 3T«TR! T7ff@9R#R 37^#R1R R f#9 RPR "9# 
3R RH R71 m fRRTR R# 7 Rrn ; 37RRj 

(R) 'RT7I 3i^RRH RT# RRRT RR RR #71 3RTRT ?R# 
3FJR‘m RT# R71 RTRR R#’ RIRT R77R7: 37^7R7 

: :r ) R’RR RRRIR7# # fRRR 5R #17 5R 7 RT R75R 'qfeR RRR 
3rfvfRRR RR RTTT 35 #t RRR1TT (1 ) R- #37 (iii) # 
:.CRR1# # 37^R R# #RT RR7 RRR7 T TTRR R# 
'R#7I ! 

r •Ri^R^TT R 2S0/2007/9R. R. 203/91 /2007 /37T.-RR.1#. -11] 
7JRR RTR, 37R7 Rf#R ( 3n.RT.7R.- II) 


New Delhi, the 27th November, 2007 

S.O. 3426.—It is hereby notified for general 
information that the organization Indian Council for 
Research on International Economic Relations, New Delhi 
has been approved by the Central Government for the 
purpose of clause (iii) of sub-section (1) of Section 35 of 
the Income-tax Act, 1961 (said Act), read with Rules 5C 
and 5E of the Income-tax Rules, 1962 (said Rules), with 
effect from 1 -4-2005 in the category of‘Other Institution’, 
partly engaged in research activities subject to the following 
conditions, namely:- - 

0) The sums paid to the approved organization shall 
be utilized for social sciences; 

iii) The approved organization shall carry out research 
in Social Science or Statistical Research through 
its faculty members or its enrolled students; 

(in) The approved organization shall maintain books 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and turn is h 
the report of such audit duly signed and verified 
by such accountant to the Commissioner of 
Income-tax or the Director of Income-tax having 
jurisdiction over the case, by the due date of 
furnishing the return of income under sub-section 
(1) of Section 139 of the said Act; 

(iv 5 The approved organization shall maintain a separate 
statement of donations received and amounts 
applied for re'search in Social Sciences and a copy 
of such statement duly certified by the auditor shall 
accompany the report of audit re ferred to above 

2 The Central Government shall withdraw the 
uppiovai if the approved organization .— 

(a) fails to maintain books of accounts referred to in 
sub-paragraph (iii) of paragraph 1; Dr 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph I; or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in Social 
Sciences or Statistical Research referred to in sub- 
paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; or 

(c) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
Section 35 Df the said Act read with rules 5C and 5E 
of the said Rules. 

[Notification No. 280'2007 V. No. 203/91/2007/ITA-1I] 
SURENDER PAL, E'nderSecy.(ITA-II) 
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^ fFcrft, 27 WSR, 2007 

373.311. 3427.-^4^0-11^1 3?t ^lM3>l(l =F7 PdQ, WFA&Hi 
?TF SlfTljRffi f37FT ^rfcTf t f37 ^FF 1TC37TV FTO 3F337T 

f^rcriRt, 1962 fnmraeft) 37 Rff 5F 3TR 5 ^ ^ 

FT01 ^'fFF 3T1F3R 3 TMfFF, 1961 (333 3TfalF3F) offt HR! 
35 37) TFVR1 (1) 37 73F (iii) ^W5RT4 fFFT37 12-12-2006 
11 '*TF33 TTFpTR 33TeTR f^TcRcnjW (^7R) "FT plMPdfetd 
irfciT 3 / sreft 3iff?T37 ff f sfjfo-itf «+>i4=+>Hpff f rf) 1 srt 
111*11 iff) #iit F f37Fl FFT t, 3T«lf^ :- 

(1 I STJRtl^TT TFTSH 371 FFF TlfTT 37T 1W1 ^ifd* 
3FJFFH ^ f^T f373T ’^TTQTTT; 

(ii ! SFJFlftcT 7FT3H 3T3F 7T37TF FFFTl 3TFFT 3FR UHlT^cl 
35J3T '?• FORF F c?d!fa'37 3TJFFH 37 TFT; 

(iii: ST^qT^FcT RFRH 3FT~13T3T WTT FFT ?3F 3Tf4fF3F 

37 ) *irn 288 37 ) ff «rra (2) ^ f fft 

FflFflFF,f37F) H13T37T1: F 3FR) l^TFl-FTfl 371 
F7tS7T 'TRlbRlT 3TF "33F 3TfafFFF 3?) 3TF 139 3?) 
FF-TUT ( 1 ) 37 3TTF f33FF) 'IFJF 37TF 37T 

fFFF fHf*l F37 7F <rHs03>k FHI Mt^F TFFTfFF FF 
FFTl^ffpF im 77t^T fFTP* FTFR F ^33TPWT W1 
3TR FIF371 FFJ3F 37&raTf 3FR3R fH ; 3?T37 371 FFJF 

wrr i 

(iv) STJFTpR FFFF 4yUR3> SFJFFH 37 fRR WF FH 
FFT TPJ3F TllVr 37T 3TRF fadtH T^ : F 3TF Tl^FF 
RlM ^ETtSTT ftFl^ ^ FTF HM FTtSFP ^TF M33F 
TTcFtflF FTt PdcR'JI 3ft FfF FFJF 37TH I 

2. 37F TK37R 3F 3RJFKF 3TlFF H FTFT #7 F-iofe 

FFFF ::- 

(37) ^TOTPP 1 ^^F-FFTTHF (iii) F FfpFlfefr 3R3I 3Ft 
3FT 7PFTI; 3TF3T 

(73) ^THTPF ! 31 F3 F.TCrT37 (iij) 3 3FRt 

HTsfl RTf^T RHi^ yKjcl 3Ft FTTFT; 3333T 

(F) 3W8 1 ^ ^rq-%3PF (iv) F 3Rrlf(3?( 31#T31 
3F[3i'3H ^ fpT 1 ^ WF 33 7^33 FR 33 3FRT fFFTF 
y^d “TFt 37131; 37*73T 

(3f) 3FRT 3T^H3T3 3Fl4 37T3T 3F 3R F>3 &m\ FF^ 
3^TT3R 37l4 33 RPT3 RFf FT31 RTFF; 37F3T 

(^ ) ^33 PidH 13HI 37 RfF 5 F 3TK 5F' 37 7F«7 FfeF 
^33 3Tp3fFFF 3lt 3R1 35 3lt RFFTF ( 1 ) 37 7#F 

(ii) 37 FT33TFI ^ FFt FTFT F*F R33H FT3R 

FFt =8pFT I 

[5f»FJ5Rli 279/2007/33. F. 203/36/2007/3F.37.fF.-II J 

TfFFFTH, 7337 Ff33 ( bF.37.fF. -II) 


New Delhi, the 27th November, 2007 
S.O. 3427.—It is hereby notified for general 
information that the organization Santhigiri Ashramam, 
Thiruvananthapuram (Kerala) has been approved by the 
Central Government for the purpose of clause (iii) of sub¬ 
section (1) of Section 35 of the Income-tax Act, 1961 (said 
Act), read with Rules 5C and 5E of the Income-tax Rules, 

1962 (said Rules), with effect from 12-12-2006 in the category 
of‘other Institution’, partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the approved organization shall 
be utilized for research in social sciences. 

(ii) The approved organization shall carry oufresearch 
in social science or statistical research through its 
faculty members or its enrolled students; 

(iii) The approved organization shall maintain books 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of Section 288 of the said Act and 
furnish the report of such audit duly signed and 
verified by such accountant to the Commissioner 
of Income-tax or the Director of Income-tax having 
jurisdiction over the case, by the due date of 
furnishing the return of income under sub-section 
(1) of Section 139 of the said Act; 

(iv) The approved organization shall maintain >a 
separate statement of donations^received and 
amounts applied for research in social sciences and 
a copy of such statement duly certified by the 
auditor shall accompany the report of audit referred 
to above. 

3. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) Fails to maintain books of accounts referred to in 
sub-paragraph (iii) of paragraph I; or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in social 
sciences or statistical research referred to in sub¬ 
paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities arc not Found to be genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
section 35 of the said Act read with rules 5C and 
5F of the said Rules. 

[Notification No. 279/2007/F. No. 203/36/2007/1 FA-111 
SURENDER PAT, UnderSecy.(H A-II) 
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( f^rfm Trottr fTO4FT ) 

M fTTOTf 28 TOT^T, 2007 

grr.w. 3428. -- ^TTcfm (TTTFpf! arfV 

TO, 1959 TST 'Tpa 2(1 TOTl “jq^RT (2TO) TO RT^t TTferf tor 
25 TOT TOT TOR ( I ' TO 7TOTO (RTO) TO! TOFJRTTO •?. TOThT 
HTTOF, W2^7 727 fro 3W ^TR7 T£g 'TO 7. fTOTOTHT 
TOTO.TOTTOF TOTIM TO fro#T T7SI4TO TO 7TO7TTTO7 cgRR TO7I TOf 
vTTOT I'-TqfTOI TOT TOFFs! H TOFT TO* TO(t TOTOfTO TO 37 TO onTO 
TTOTrfaTOTTT TOt Mvfl fTOjfTOTO TO 27TO TORTO 777 To 37TTO 
TOTOH7 TO TOT/ TO TOFTOTT TO TTO TO 3?TOT TOTcl STOTT! 
TO; TO Rf TCD ?7, TO7 TO 3TO TOTOTTO TO TOF^T TO 
TOFTOTT TOTOfTO TOHzIt 2H7TO TOTO7 TO TOTOF TO 
-TO' F +TOTO TO TO F f^TOrf TOFTOl t I 

[TO TT. 15 /2/2007 - -TO?TO5TT ] 
TTTOT. to. >TO! TffTO 
( Department of Fina ncial Services) 

New Delhi, the28th November. 2007 
S.O. 3428. In pursuance of clause s oa - of sub¬ 
section (1) Section 25 read with sub-section (2 4) oi'Seetion 
36 ofthe State Bank of India (Subsidiary Banks) Act. i 959. 
the Centra: Government hereby appoints Shri Ashok 
Kumar Shuloa. Spectni Assistant. State Bank of Bikaner k 
:■ unui. Banana Road. Kanpur branch, as director 

on the Board ot State Bank of Bikaner & Jaipur lrom.tinongst 
the emoloxvcS of State Bank of Bikaner & Jaipui. who are 
woi>.aiets. for a period of three \ ears from the dale of hi.-, 
appointment or until his successor is July appointed or 
.-■‘M he ceases to tv an empioyee ofthe State Batik ol'Bikaner 
4: jaipur. or until tnrther orders. whichever is earliest 

{I .No i 5 3 2()0 MR j 
R.ViiNDlR S<)(.)!.) I V.der Sees. 
-r? T TO"--> 3 f TOTO, 300 / 

oRf.sn. 37 29.-^-717 tot tof #i farorot toto- toft- 

•-rare |,); s ; ys : TO . . ■ TO TOTT 6 TO WTO ( 3 ■ TOT CTO 
■57 HTOr ( > . TO wi TOT7 TOT.' 6 TO TO 027 ( } ) TO 
•TO X T'TO 'jf'-VFT TO TOTOFl TOTTO TO. TOTPh R7TOF. 

•TOT - ' FTOTO TON TO vr~q7! TOTO TO -TTOTO, FTOTOFT. TOT TOTO 
sir T.-rrfr. :T H : ~ ' - TOT -'TOTTO TOFTTOT FTOT TOR 

TO - rr-- zr ™ 3H TO- TOmR TO fTOTQ 3TR.FT TOTTO toTOt FH 
-"TO TOcr z; -to -,f 7 rto RTOi ol. TTOT TORT iTR TIRT^i 
'TO'-' 'TOTO C 'TTO1TO TO TOT R TOTOTO! TOTTO f, i 

[TOT. TO. 7-01 3On'-TO TO 17 
TOT. TO. fro?. TOT -'Tfroq 
\eu Delhi. live 3rd December. TOO 7 
S.O. 342'h- - In exercise of the powers conferred by 
. am.'-c :.n of s..b-see-ion (i > of Section U read with sub- 
-ee::o:i (3 > thereof and sub-section (1) of Section 7 of the 
National Bank for Agriculture and Rural Development Act. 

I 98 i 16 ! of 19S11, the Central Government, in consultation 
u;th tlit* Reserve Bank of India, hereby appoints Shri Urnesh 
c Sarangi. 1-\S (Mah : 7?) as Chairman. National Bank for 
.'mriculture and Rural Development (NABARD) for a period 
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of three years from the date ofhis taking over charge of the 
post an.i/or until further orders, whichever is earlier. 

|F. No. 7/01/2007-BG. I] 
G.B. SINGH, Dy. Secy. 
TO? fTOTOTT, 4 fTTRF{, 2007 

TO 1.344. 3430,-^TOTOlft RTf-TTOR 3ff^fWT, 1949 (1949 
TO7 10) TOT TORT 53 &FT TOTTO TOfaRTTO TO! #! TOFT fR, 
TOTOtN TOTT7R, TORTOTO fTTOTO TOTO TOt fTOTTfroj tr TTR^R! 
TOR TO TOTRT f fTO 3TOT 3ffTOfhTOR TO! ^TRT 1 () TO! TTOTOR (1 ) 
TO TTOT (TO) TO "7RTOT ( i) TO TOTR'T cr-TTR TOTOTO7 TOTO TOT TOR 
TOTTOT HTO ‘TITO, TO#! TORt, SiTOT TOTO 2TOTO TTTOTO TOTOTTO 
% TO 3T'TOTO irsf TRTOTO fTOTOTTO ‘37. TO.TTT. TOTOTOcft TO FTO^TOTOTO 

T.i fqH fTOrfd t>t wrrof Tifrofci to ttrtI TOtott to ttoto^ttorttopt 

TO TOTO R TOR’S TOTO TT f I 

[TO:. TO. 20/5/2004 -TOfTOf. 1] 
'TOt.TO!. tTOTO.TOqTTfqi 
New Delhi, the 4th December 2007 

S.O. 3430,— In exercise ofthe powersconfcired b\' 
Scctkif. 53 ofthe Banking Regulation Act. 1949 (10 of 1949). 
the Government of India on the recommendation ofthe 
Reserve Bank of India, hereby declare that the provisions 
of sub-clause (i) of clause (c) of sub-section (1) of Section 
10 o'"O k raid Act shall not apply to Punjab National Bank 
in so jar as it relates to the nomination of Dr. K.C. 
Chakteburty. Chairman 4: Managing Director, as director 
member on the Governing Board, finance Committee and 
Standing Committee ofNiLSM 

;!'. No. 20 N2004-BO. 1] 
G B SINGH. Dy.Sccn 
TO fv-TOl 5 'NT :r; T'. 2DC 

TOT TOT. 3431.-TOTO4 TO ITO-TOTO .Rf v TTTOTOf. 1949 ;J949 
7p it) . TOT RTF 53 TON NTT VlfTO'RT! TOT W! TOTOT 'yTIT, 
TO ■•TO-. T -'7TOR . RTTcfro TOT TOTO TOT TR-bllTTf TOT, TOT^TTI. 
TONTO! TOTnl t f TO 7TOTO Stf' R7TOR TOR 4TO ] () 'TOT 7RTTOR ( I ) 
TO TTOs v / TO TTO3T3 (i ! TO TTOfN T fTOTTO TOTOTTO TOTO TOT TOR 
TORI TON TOT \ TOR TOTO, 7-^1 "TO' rTOTTOT TOT TO. TOP TOTOTTO 
^TO TO TOTOTTOTOTO; rTVTTO' -TO -ir. t-rtTOT TON TO7TOTO fTOTOTTT 
TOTOTTOg TO irorCTO TOT T4TOT ‘-TTOCTO ft TO | 

[TOi. R. 20 < 2004-TO TO. I ] 
tot to: mro, tt ttCtoto 
N ew Delhi the 5;!i fJecetnber. 2007 

S.O 3431.—In eserci.-e of the powers .conferred 
by Section 2.3 of the Banking Regulation Act. 1949 (10 of 
1949). me Government oi India on the recommendation of 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i > ol clause (ci of sub-section (I) 
of Section 10 of the said Act shall not apply to Punjab 
National Bank in so far as it relates to taking up 
directorship of Shri K. Raghuraman. Executive Director. 
Punjab National Bank on PNB Gilts Ltd. 

[F-. No. 20 '52004-BO. 1J 
G.B. SINGH. Dy. Secy. 
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warn 

(#. it, it. rrtr) 

Rf fRcrft,30 RRiRT, 2007 

RTT.RT. 3432.-fMdRlR> R?Wcdl STfRRTRt (Wf^f^) 
RffiftRR 1948 (1948 RH 41RI) RTt m 2 3TRT (RT) Rt 
mpm i RtRfa mm Hd^Ki rtrt rtt rrtr 
4 rr.trt. RRf, r?trrt srk $ft rr, 

R^t Rrt 30 - 11-2007 3 rrtrrt chl'^dl srr^rrct rh rtt4 
rr 3 #g Rift^TR rtr^ i i 

[4 ^-4330/01/2006] 
ylcIH died, RRT TlPd^ ('^fycn) 

M11NISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 30th November, 2007 

S.O.3432. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (oaths 
and fees) Act, 1948, the Central Government hereby 
authorize Shri S.N. Sharma, Assistant and Shri S.K.M. 
Hussaine, Stenographer to perform the duties of Assistant 
Consular Officers in the Consulate General ol India, Houston 
with effct front 30 November 2007. 

[No. T. 4330/1/2006| 
PR1TAM LAL, Under Secy.(Consulor) 

^f^#,30 mm, 2007 

R>T,3R. 3433. —•O'ddPt'+i R^Rd) RfRRTlfl (WT TTR 
RJcRT) RfRpRRR 1948 (1948 RH 4IRT) R?t ^TRT 2 ^ RRT 
(RT) ^ 3fpRTf i ^Rpq RRRR iJd^KI RTRT RT1 RRFT 
RfliTrTTRTR, PhcIM "4 9ft Rt.Rt. d I <*> I i Pf , RRTRRT Rif 

30-11-2007 i rrtrrt ^tm ft RfaRrrd rtt rtt4 rtr) 
Wf*rf3 t I 

[R. #-4330/01/2006] 
#RRRTTvl, ?tfRR (R%rK) 

New Delhi, the30th November, 2007 

S.O.3433. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (oaths 
and fees) Act, 1948, the Central Government hereby 
authorize Shri P.P. Chackochan, Assistant to perform the 
duties of Assistant Consular Officers in the Consulate 
General of India, Milan with effct from 30th November, 2007. 

[No. T. 4330/1/2006) 
PRITAM LAML, Under Secy. (Consulor). 

3TRTft8T f^TOFT 

20 mm, 2007 

RTT.3TT. 3434. — RlRJTTfd, RfoRH ^ ;g^R 309 ^ 
RTRJRT gKT TfRR TlfRRRT RTT #1 RTRT 1RT, zfo RFt RRTft3T 
fRRFT RRfRTR (eRffcRTIl, ft#l 3?k RfrfrO J 976 ^ 

rrtT' m rttr ffiMPdfisid Pm rr# f 

(1 ) iRRRf RTT Rff^Rd RTR RRTftig fRRTR +441-0 
(cpfl^RTri ) fRWT 3TR 3Rffr=0 RT#tRT fRRR, 2007 t I 


(2) R WTR # y+UH RTf RRftR RTf I 

fRRR 1976 RtfRRR7# 

(i) (5) # (RT) # fpTR pRHPdftsld 

RH yfRRTTffrtT fRTRT RlHd: 

(5) (RT) RR-fgRR (7) #f^RR3nRRT# ^R#T, 
TR Pm Rf cT^cT Wt RT fRR) ^ FR ^ RPTT RRf 

3R^?T, RlfRRTRl ^ O.'Hl RR^ Ri frit* 'R^TR SKI 

RTTlRR RR^ RT RTRR ^ RR7 ^TTRY <^‘H 1 

(ii) Rq-ffRR (6) ^ “ PHddd 341^1 R?t RRfrR 'R 

fRR «hM ^ ^ ^ RRPt‘‘iRcPR RRIRt ^ R>t 

TfR^R RHM R M6<rl" RW yfcRRlPMd fRRtl ^fpr [ 

(iii) RRr-lRRR (7) ^ TdHRdftsId "3R-1RRR 
RfcRRlfRR feRT mi, 3T«lt^ :- 

(7) >^R fRRR Rf RR-fRRR ( 1 ) RT (2) ^R^tRTRT 
RRT RT iRTRT RRT RHT RRT fdeTRR 3R<RT, Rf^ R®4 fRR fTRTRT „ 
~m R wtf TPTf^TT ^ RK ^ 3TFt RR5 37RfR RRT ^ tRRTR 
RgT fRRfT RTRTT ^ eft R®4 fRR ^ RTR RPR R?t ip)'ll I 

♦ RTRj, TRT-fdRR (2) R>“ fdU'Rd RT^ RR RTRPt R 
RlR RTRTTft RRpRRt fdcTRR ^ R®R fRR RR ^ ^ RRR RR R 
T^TTT d«*l iRR R>t RRFTT "RTRTRt RRpRRt ^R "R 
^ ^ RTTRt t RT R^R R "^RR #7 R?t cTRt7R 

Pl^Ptd TTTfWKl R7t ■^Trci fRvRT RflrTT "t, RT sfjR ^ 

RTRRf ^ %7t R7^ RRtRR RTf RTRRT t I 

[R4/5/I/2004-V] 
TTR. RRR^R, "3R RpRR 

fmprft ; RRH fRRR 1RR1R7 1-4-1976 Rif RTRT ^ 


RRRR (37TRTRRR) ^ RTR-1I, 73^-3,79-33^ (ii) R R. 
R71.3TT. 270 (i) fRRTRT 1-4-1976 RTR y^lPvid fRTRT RRT t 


3^7 

fHHPdr^d SIR RTT1RR fRTRT RR1 

t 


RT. 

R. 

RfRTJRRT R. 

fRHIRi RH.RT.R. 

[RHIRi 

1 

2 

3 

4 

5 

1 

2/I0(32)/76-l 

10-02-1977 

780 

12-03-1977 

2 

2/l0(32)/76-I 

16-5-1977 

2127 

25-06-1977 

3 

2/10(27)76-1 

01-08-1977 

2709 

27-08-1977 

4 

2/7(5)/77-l 

15-02-1978 

585 

25-02-1978 

5 ‘ 

2/7(5)/77-I 

27-05-1978 

1780 

17-06-1978 

6 

2/9(12)/74- HI 

16-03-1979 

1178 

07-04-1979 

7 

9/4(l)/80-UI 

26-05-1980 

1684 

21-06-1980 

8 

9/4(1 )/80-III 

05-09-1980 

2586 

27-09-1980 

9 

9/4(!)/80-III 

13-10-1980 

3299 

29-11-1980 

10 

9/4(1 )/80-lIl 

13-10-1980 

3300 

29-11-1980 

11 

9/4(1 )/80-III 

20-12-1980 

215 

17-01-1981 

12 

2 /8( I )/81-I 

28-08-1981 

2592 

03-10-1981 

13 

2 /8( I )/81 -1 

16-07-1982 3113 

04-09-1982 
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4 

A 

14 

2 9(1 ;/f:o-I(V> 

29-07-1985 

4280 

144 >9-i 985 

15 

2/5(1 786-V 

02-01-1986 

510 

084)2-1986 

16 

2/9Gi /S5-KV) 

02-01-1986 

511 

084)2-1986 

17 

2*5( 1 fNO V 

17-03-1986 

1309 

29-03-1986 

IS 

2 v’lNO-V 

20-10-1986 

3874 

15-11-1986 

19 

2/5( 11/90-VI 

014)1-1991 

99 

094)2-1 991 

20 

2/5(2 )N6- V(V! ) 
(TFp-lHi 

15-11-R991 

334 

0!-02-1991 

21 

2 5(1 AO-Vi 

23-10-1992 

2891 

:: i - j i-!992 

T) 

S( j j/os-V 

24-03-1995 

1029 

! 544-! 495 

25 

2N(i lAO-V 

12-10-1995 

2856 

28-10-1995 

"X * 

,„.-4 

p wj ; Ay 

27-03-1996 

>24! 

20-04-i t_ K>6 

25 

7 3( 1 AG-V 

23-12-1‘997 

83 

104)!-1998 

26 

2A(! i'98-V 

30-06-2(X)0 

1763 

954)8-2000 

.27 

2 ; 5( 1 A'8-V 

27-12-2000 

34 

13-01-2(X)I 

23 

2.-Si j : /C;y.V 

24-! -200! 

254 

10-02-2001 

.29 

2. M 1 AiS-V 

18-3-2004 

804 

28-3-2 f.)04 

30 

4 7 1 2004-V 

22-6-2005 

—- 


31 

4 1.2004-V 

31-1-2006 


— 


DEPARTMENT OF SPACE 

Bangalore. the 20th November. 2007 

N.O. 3434 . - In exercise of the powers conferred b> 
the proviso to Article 309 of the Constitution, site President 
hereby makes the following rules further to amend the 
Department of Space Employee's(Classification. Control 
and Appeal Rules. 19 76.) namely:-- 

i i) Phe-'O i uiex may be called the Department of Space 
Employees' (Classification, Control and Appeal) 
Amendment Rules, 2007. 

(ii) Ihe. -dial! come into force on the date ol their 
pimiication in the Official Gazette 

2. ■ r die Department of Space t moio>ce's 
(ClassificaiiiMi Control and Appeal) Rules. 1976. in 
Rule 7 

ii) In. sub-rule ;5), lor clause (a), the following clause 
sitaf be substituted . namely : 

(5) (a) Subject to the provisions contained in sub-ruie f 7). 
an rider of suspension made or deemed to nave 
made unde: tins rule shall continue to rent a. it in 
kv'Cc until ii is modified'or revoked bv the am Ivor no 
competent u- do so. 

(in In s;>jje ;(■)) R?; words ’'before the expire or 
ninetx d;n- from the date of order of •-uspetv-io;a ' 
the words "before expire ot ninety days from, the 
eftict'Ae date o‘ suspension - ' shall Re suhsiiiuted. 

pin for Mib-ruic 1 7 1 the foi lowing sub-;uie shad b. 

i” > An or im m 'impension made or deemed !.• h...\c beet: 
made under sub-rules (i > or«2! ofthis ride shall nei 
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valid after a period of ninety days unless it is 
extended after review, for a further period before 
the expiry of ninety days : 

Provided that no such review of suspension shall be 
necessary in the case of deemed suspension under sub¬ 
title (2), if the Government servant continues to be under 
detention at the time of completion of ninety days of 
suspension and the ninety days period in such case will 
count from the date the Government servant detained in 
custody is released from detention or the date on which 
the fact of his release from detention is intimated to his 
appointing authority, whichever is later.” 

|No, 4/5/] 7004-V] 

K. s. RAMACHANDRA. Dy. Secy. 

Note me Principal rules were published vide No. S O. 270 
(E) dated 1-4-1976 in the Gazette of India 
: Extraordinary) Part-11. Section-3 Sub-Section (ii) 



dated. 1-4-19 

7 6 and have 

been 

subsequently 


amended by ; 




Si. 

Notification No 

Date 

S. O. No. Date 

No 





1 

746132)76-1 

i 0-4)2-1977 

780 

124)3-1977 

3 

2 4X32) 76-1 

! 6-5-1977 

3127 

254)6-1977 

■i 

2'l'Ji2' ? )-76-i 

01418-1977 

77(H) 

274)8-1977 

4 

2 7.5.» 77-1 

15-02-1978 

585 

25-02-1978 

s 

2 75) 7?-! 

27-05-1978 

1780 

17-06-1978 

5 

2 9('|2).74-HI 

!6-/).vl9?° 

1178 

074)4-1979 

7 

9-4i ! )-80-ltI 

2,>i)5-498o 

!684 

21-06-1980 

8 

orb: f) 80 -ni 

05419-1980 

2586 

27-09-1980 

9 

9 4i 1 )• 80-11.1 

13-10-1980 

3299 

29-11-1980 

If J 

9 41! i 80-111 

13-10-1980 

3300 

29-11-1980 

i ; 

9 4;! j 80-111 

20-!2-:98u 

215 

174)1-1981 

T A 

2 8f i )-8!-I 

28-' )8-! 98, 

2592 

03-10-198! 

1 7' 

1 A 

.' S' 1 i 8! -1 

i ME 7 -1982 

5113 

044)9-i 982 

14 

2 9( i) 83-It V) 

29 67 1985 

4280 

144)9-1985 

it: 

2 N l)85-V 

02-01-1986 

510 

084)2-1986 


2 9r J) 83-1! V) 

02-tO-iO86 

si i 

084)2-1986 

v- 

N6-V 

! / 4)3-1986 

[509 

29-03-1986 

18 


30-j')-| 986 

5874 

15-!1-1986 

i ' J 

: ED 40-V! 

o 14; [ - i 99 ’■ 

C.O 

09-02-199! 

'V! 

r ;v 2). 86- Vi Vi] 

• , \ i j ] \ 

; m: i.] iV 9 : 

; ;4 

01-02-1992 

2! 


\ ’oir 

284 i 

2 j. j;.j 992 

cL.’ 

.: ■'< i j 

34.^7-0)95 

! 29 

i say}., i 90 s 


." ■' !) 9! -V 

: . i . J _ 1 l /(/ ^ 

7856 

28- i 0-! 995 

.1.4 

. s; j i ^ ] x t 


m-ti 

20-0-4- i 996 


... y. ■ > v c- \ 

i 3 O'Hr 

83 

! 0-01 -! 998 

76 

• a, ! C),8-V 

7 :)-( ! 6-2 r '0‘ 1 

1765 

>7 

r } 

«/i 

o 


5 ivos-V 

’7-12-3/K'O 

U' 

13-Oi-2fK.il 

■ y 

: •• o ug.v 

7 i- MAM; | 


! 04)2-2001 

X. 

/ s 1)98-V 

i 5- 1-2004 

S0-1 

28-3-2004 


4 ' .: 2004- V 

",7-m 2 , >o < 

- 



■15 i ;oo ;-v 

51 -i-2iH)6 


— 
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T^FTT 3frt yfnTU! qV l H^j 

Tstl^cft, 26 2007 

W.3TT. 2(435.-^T TRTTR, W1M (7R ^ $11*1*1 <1 
T^3Rf <£ fdtr fw*, 1976 <£ twr 10 # tWT 

(4) ^ 3PJWT 3, 3T1 | 4)IVI C II U !] PSlPf^lld^ (TJ^TT 3?K 
3RTFF R3TdT) ^ fTH%fecT 3T#TT*T TT|4d4f, 1^Ri£ 80% 

3 3Tfe 4>4 ^r 1^ ^ *r cm‘4ttt^t ?ft tjttt tr %tt 
t, ^ srftRjf^r ^ t :- 

1. sn^iT^T^rnt, trttt 

2. (^ ^)T9T94dT, 3TI4>m^Tl, 
4 iWrtrtt 

3. T^[ TTt^RT #7T, WTJT, fcdnl 

4. ■3RT^F->|l?! f 4 I u ft, EPTeJT 

[R9. WIT £-11017/6/2007-1^3 
TR4 f*T? *dlf<TI, ftfcTTi (7F5HTT4T) 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 26th November, 2007 

S.O. 3435.—In pursuance of Sub-Rule(4) of Rule 
10 of the Official Languages (use for Official Purposes of 
the Union ) Rules, 1976, the Central Government hereby 
notifies the following subordinate offices of DG.A.l.R. 
(Ministry of information & Broadacsting), more than 80% 
of the staff whereof have acquired the working knowledge 
of Hindi. 

1. A.I.R., Cuttack 

2 Office of Deputy Director General (East Zone) 
A.I.R., Kolkata ' 

3. High Power Transmitter, Kharnpur, Delhi 

4. A.I.R., Manglore 

[File No. E-11017/6/2007-Hindi] 

_ S. S. KATARIA, Director (O.L.) ' 

■?rarr afrr tjeht ^€j)PicFt wi 

( ^t ' ffg TT fcVPT ) 

(IMiMI**! 3FRFT ) 

"rf fe#, 19 2007 

^TT.STT. 3436.—<b"j{3T TR<6R, (TTTTi 

ftPR, 1976 (*TOI 1987) ^ 

fTR 10(4) *1 TNTT sfft y)y)['t=h1 

1WT <$ WTRTfTTr fTWTPTfa fTRfdf>3cT «hl<lld4f 

Tit, f^f^f 80 rtw-m 3 atfvrr Tr4rTfRT ^f^hPT 
*fH TIFT TT T(rT^RT TRcft I' I 

R?rymig> sRmuii xrf^-q^T, RT.uf^r.lk., 

3F^THr 

U C-fffWRl STfRTcTT, TM fTR fdfPH^ 

^TTTTT fttfqcrl HSd, 3FTT^n 


2. WTTT STfRTdT, "TO Ml fFTR%fo£s, 'SRT^T 

3. 3TfWI ; TO Ml fWT fofafe, TTHTd 

4. T9 #i 3TfWT (frfTd), TRcT TTTR fWT 
fdfHd;£, TTPTFRT 

5. T9 WT ST^TTcTT (fFffTd), ‘RRcT 7TTR fFFT 
Mrts, ftrfrd RT-fsI^R-1, strict tsfttt 

6 . T 9 Tsd, 'RRrT HFH f-i'IH fdfR^TL dqWsd 
Mrd T.-2, 3RqicTT WET) 

[U t 11016/1/2007-IT.“91 (RT^-I)] 
TdTTR TTRf, T^TT (TTCTTTR) 

MINISTRY OF COMMUNICATIONS AND 
INFORMATION TECHNOLOGY 
(Department of Telecommunications) 

(O. L. Section) 

New Delhi, the 19th November. 2007 
S.O. 3436.—in pursuance of Rule 10 of 4 of the 
Official Language (use for Official Purposes of the Union) 
Rules, 1976 (as amended-1987), the Central Government 
hereby notifies the following Offices under the 
administrative c6ntro! of Ministry of Communications and 
Information Technology, Department of Telecomm¬ 
unications where of more than 80 % of staff have acquired 
working knowledge of Hindi. 

Chief General Manager (Telecom.), Haryana Circle, 
B. S. N. L., Ambala. 

1. Executive Engineer, B.S.N.L., Telecom. Civil 
Circle, Ambala Cantt. 

2. Assistant Engineer, B.S.N.L., Kuruksheira 

3. Assistant Engineer, B.S.N.L.. Karnal 

4. Sub Divisional Engineer (Civil), B.S.N.L., 
Sonipat 

5. Sub Divisional Engineer (Civil), B.S.N.L., Civil 
Sub Division-1, Ambala Cantt. 

6. Sub Divisional, B.S.N.L., Sub Divisional Civil 
No. 2, Ambala Cantt. 

[No. E. 11016/1/2007-0.L.(Part-l)] 
_ BALRAM SHARMA, Jt. Secy. (Administration) 

( 3FJ*RH tR fyr$TT fsmm ) 

22 W3R, 2007 

W.3TT. 3437.—'ti'stlq TRTTR, (hfa STJTFTH TR fTT^TT 
Tnrqm (tr ^ Tnwfq tttphi' ^ Ittp #t) 
1976 ^ Iwr 10 ^T tWT (4) ^ H 

TT^q RTR ^ iMfW 3TJTTVR ^ (m^.Sf.R) TJR, 

M so yfdpici ^ tfNW dftri 

^mTVTT tTFT TRT TT f^FTT t, TT^tj 3Tf>TTjf^FT ^ t l 

[m R. 13-2/2002 
"Si. TJcRTd, 3TTT 


4768 GW /—2 
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MINISTRY OF AGRICULTURE 
(Department of Agricultural Research and Education) 

N ew Delhi, the 22nd November, 2007 

S.O. 3437. —In pursuance of Sub-Rule(4 ) of Rule 
10 of the Official Language (use for official purpose of the 
Union) Rules 1976, the Central Government, Ministry of 
Agriculture, Department of Agricultural Research & 
Education hereby notifies National Research Centre On 
Plant Biotechnology, (ICAR) Pusa, New Delhi were more 
than 80% of staffhave acquired the working knowledge of 
Hindi. 

[F.No. 13-2/2 002-Hindi] 
D. K. CHHATWAL, Under Secy. 

TO tiiMV 

M 30 HTOT, 2007 

TO3TT. 3438.^ WTO 37fafTO, 
2006 Vt TOT 4 Vt TOTOT (3) TOT 3 RtT VIlfiTOI ^Tf 3T#T 
H/Trl ITT?, T7U6K ^ yT^TOTl V 

3T«*#T ITT 3TffrT|-i=RT Vi TOfig 3 #7 Vt 3TTO V fair 
’«tY£ V 7747-4 V 7^9 kf =bl4 «f»T^ V fciXT PijTrif<s(ci 
«BT ’ll mV. HI STftfi-jf-cTH HArft * 

# to, -gTsq froTO, itt srfafror Vr tot 

TO TfTOTZT, TO W^K, 4(3)(73) V rTFcT 

TTO fTO# TOTO TOT RTfacT 

[TO. 77. 25012/56/99-TTO] 
fa’*?, TlfaH 
MINISTRY OF TEXTILES 
N ew Delh i, the 3 0th November, 2007 
S.O. 3438. —In exercise of powers conferred by sub¬ 
section (3) ofSection4oftheCentral Silk Board Act. 1948, 
the Central Government hereby notifies the nomination of 
the following person to serve as member ofthe Central Silk 
Board for a period of three years from the date of this 
notification subject to the provisions of the said Act. 

Shri Deepak Das, Nominated by the Central 

Chief Controller of Accounts, Government under 
Ministry of Textiles, Section 4(3 )(b) ofthe Act. 

Udyog Bhawan, New Delhi. 

[F.No.25012/56/99-Silk] 
BHUPENDRA SINGH, Jt. Secy. 

Tf ftrrft, 27 2007 

TO.3TT 3439.—TRTOTT (TO V *1177 Vfa yTORt V 
1976 (TOTTmtfro, 1987) VfTOMO V 
TO f*RP3 (4) V 375TOF fr TOjfa TOJTTT CTri^ijf 
kr froronktH Tiffa Tpih fin. 

STOf -HTlVrPt, fTOV 80 TTfTTTIrf 3 3TfTO TOfa l ftj-4 H 
f?^t TO TO'falTOT TO77 TO fTOH t, TO 3TftPjfHH TOrft t 

[77. i 11011/9/2006-f?TO (toTOtoh)} 
TTTO H'lH, 


MINISTRY OF STEEL 

New Delhi, the 27th November, 2007 

S.O. 3439.—In pursuance of sub-ruie(4) of Rule,10 
of the Offical Language (Use for offical purpose of the 
Union) Rules, 1976 (as amended, 1987) the Central 
Government hereby notifies the Office of Ferro Scrap Nigam 
Limited, Bampur unit under the administrative control of 
Ministry of Steel, where more than 80% staffhave acquried 
working knowledge of Hindi. 

[No. E.l 1011/9-'2006-Hindi (Implementation) 
SANJAY MANGAL, Director 

Vfaefl qJTft-U 

TO feTO, 3 2007 

TO\3TT. 3440.—TO5TRT fR^K, VpTrii 9 k<*i 8TO (374-1 
37k kiTOTT) 3rfTOm, 1957 (1957 TO 20 ) TO TOT 7 TO 
totot (i) cttt to TOTOV to wm TOUT TOtot 
TO7TO TO 3Tfi7755TF7PSTO^T.3TT. 4921 TO TOTf TO TTTOq, 
tot 2 TOs 3 iq-TOi (ii) TOm 23 fro^R, 2006 k* yTOfrm 
TO TO TO, TO 7T7TTTO H>Tdl %, 3 tTOcT:— 

2. TTOTTO 3TfaTJTOT TO- 

(i) 3FJ^ 4 k, #? ‘ 1 1, TO TOTOfaRH 
7^” V W1 97 “ 1 , ^iVlTfrl *TT3R7 TOTO” 
TOTOTO 77kt ji s r j Fi i 

(ii) 37^7^ V 4H H7%^ V wfcf TO 7775T 2 k, 
to ‘tott’ yffitz V tsth ^77 ‘tott’ 

T73t RhFftf 

(iii) kt TO ‘kffrTT* ^3TT 77kt 

'Jiur. "TT 1 1 ■yfsrfR V-ti ^ihi 

(iv) OllcT'+il V Tw shM TTTs^TT 3 1 77,' TOT 

(TO) T7 3Tkifa fro TO TO RTR 7%rt V 
TOte k; -yfTO "440 k 465,446 (TO) ’’ V 
TOH ^77 ‘440 k 465, 466(TO) ’ m\ ’ 

TOTfll 

(V) TTO ^4=7 k, V 37#7 

TTtTTf TOH V 77I?7-77]^ 7TO! 500, 514 77’ 
V 7TO R7 ‘ T^f RTFRI V 777«7-771»7 T rrVZ 
500, 5 14 3 ’ -yfafe 77# TOTt I 

[MTO77. 43015/8/2005-it37R37T5TOT] 
T?77. 37^7 TTlTO 

MINISTRY OF COAL 

New Delhi, the 3rd December, 2007 

S.O. 3440.—In exercise of the powers conferred 
by sub-section (1) of section 7 of the Coal Bearing Areas 
(Acquisition and Development) Act. 1957 (20 of 1957), the 
Central Government hereby amends the notification ofthe 
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Government of India Ministry of Coal vide number S.O. 
4921 dated the 23;rd December, 2006, namely:— 

2. In the said notification— 

(i) in the said second paragraph, for the 
words' said that", the words "said hind" shall 
be substituted; 

(ii) in the said third paragraph, for the words 
"Central Government here", the words "Central 
Government hereby" shall be substituted; 

(iii) in the schedule for the heading "Mand Raigrah 
Coalfield,- District Raigrah (Chhatisgarh)", the 

, fol low ing shal I be substituted, name ly:— 

"Mand Raigrah Coalfields, District Raigarh 
(Chhattisgrah) 

All Rights" 

(iv) in the Schedule, in the third sub-heading 
relating to plot numbers to be acquired in village 
Kudumkela (part), for the entry “and 183/1982", 
the worji “and 183/1983" shall be substituted. 

[File No! 43015/8/2005/PRIW] 
M. SHAHABUDEEN, Under Secy. 


Ranw afir qfi c tn r itai 
( aftr q fiqrr «hwun fa*np) 

-f^ 22 2007 

cfTT 3TT. 3441?Rf faPPT ^ faTPF 21 2007 

RT. \ 12012/37/2000- PP^ -II ) 3’5RRfft 
^ cfdppr p^fak ^fe4><ri ^T#sr, rr[ faprft ^ 

PIP <Ff ’' ^tfaH P?pfa pef 3 mm, 

mst i 3if«RjMMi ^rt Rfa 3RT^g awfwf&i 

TPTt I 

[RT. % 12012/37/2000- PPf (Mt -II) ] 
PP. fasti, SRR pfaqf 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health and Family Welfare) 

CORRIGENDUM 

New Delhi, the 22nd November, 2007 

S. 0. 3441. — In this Department's Notification No. 
U. 12012/37/2000-ME(P. 11) dated 21st September, 2007, the 
name “Vardhman Mahavir Medical College, New Delhi" 
appearing in its contents may be read as “Vardhman 
Mahavir Medical College & Safdarjung Hospital, New 
Delhi". Other contents of the Notification remain 
unchanged. 

[No. U. 12012/37/2000-ME(P. II)) 
S. K. MISHRA,Under Secy. 


uretw ^rrcr alk qnfo fi w imm 

( SUPfaVTT PIPA RlPPI) 

VTFcffa UFWB ’SJTt 
pf fa#, 13 Pfa, 2007 

^TT. 3TT. 3422.—PHPI ^ tWT 1987 ^ 
fWT 7 # (1) ^ (73) ^ 

A •. ___ - .- A_ 

PHPT ^JTT STfaTJfafl PTRTT n F5R PUdfa PH4n 

^ TPPTPf PTP H fa fa f P R»Tlfa m fa 6:— 

arra* 


3>P RMlfacT PR<ffa 

RTS4T MH3?(^) 

PUdfa PFT4T 
^RT STfefad 
PTPlfa PHMT 
MMRT PFPFf, 

R«nfacT 

%fa 

(1) (2) 

(3) 

(4) 

1. 3TTfpR 15744: 2007‘Rft* 
t$p fa? 

.fapp^PT - fafTpet 


^2007 

Z 3TTfpRl 5745: 2007 T& 

fr- A *\ 

PTTP3T PRT P? 
feMidWH - 


^T 2007 

3. 15746: 2007 4 Rft’ 

far ^ ^iHfa 

|4M»^«WIH - 


^T 2007 

4. 311^ 15747:2007 


R^2007 


lift'd fat Tl 
feqxfcww - fafeivl 

pt#p pit# # pffarf wfa pht; fad, pfpf 
Pfa 9 4$ I ff W prf, pf 110002, ' fr Pt fc p ft : 

pf fa#, tmi ^IP31 MTfetf : 

, [JdiSISl, tfffsjR, 

wvg, Pfaff, tpt^t, pzpt, fal 3 fastf 

t I 

[rM : M^ft-3.5] 
pt. Rft. *f- p3 (Th^) 

MINISTRY OF CONSUMED AFFAIRS, FOOD AND. 
PUBLIC DISTRiaUTON 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 13th March, 2007 
S.O. 3442.— In pursuance of clause (b) of sub- 

rule (1) of Rules (1) of Rule 7 of the Bureau of Indian 
Standards Rules, 1987, the Bureau of Indian Standards 
hereby notifies that the Indian Standards, particulars of 
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which are given in the Schedule here to annexed have been 
established on the date indicated against each: 

SCHEDULE 

No. & year Date of 

of Indian Establish- 

Standards, nient 

if any, 

Superseded 
by the New 
Indian 
Standard 


1 2 3 

4 

1 IS 15744:2007 

June 2007 

Angular deflection 
for 'C' frame mechanical 


presses-Specification 


2. IS 15745:2007 Deflection 

June 2007 

for straight sided mechnical 
press-Specification 


3. IS 15746:2007 Angular 
deflection for 'C' frame 

June 2007 

hydraulic presses- 
Specification 


4. IS ! 5747:2007 Angular 
Deflection for Straight 

Sided Hydraulic presses- 
Specification 

June 2007 


Copy of these Standards is available for saie with 
the Bureau of Indian Standards, Manak B ha van. 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: 
New Delhi. Kolkata. Chandigrah, Chennai. Mumbai and 
also Branch Offices: Ahrnedabad, Banglore, Bhopal, 
Bhubneshvvar. Coimbatore, Guwahati. Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune. Triuvananthapuram. 

|Ref !’(,!)(> 3 5) 
P. C. JOSH!, Scientist T-'& I lead (EGD) 

47 f^CeTT, 22 W4C 2007 

47. 377. 3443:— NTCTF4 FT44T f44A 19S7 47 
7 47 TffWT ( 1 ) 47 74F (fa) 47 9 RRcfa 

tR447 -sjfi \[d4£R! -gfaTjfRcT 4441 t #4 if f^t 

TR FJ447 (47) if f477! wfart 44 I : 


347 

fiTTfltR 4R4T4 

WF44 47 RTsfrT 

744144 

Htsn 

4R47 47 4Rs4F 

afa faf«r 

RTJ] 774 


3TR 44 


47 %f?4 

i i 

(2; 

(3) 

(4) 

i. 

7R i 1833: 1986 

4I4T144 -h/rF 

1 4444, 



3, wm 2007 

2008 


74 'rTvTT^UTT 47 fjfcl *41 NRrftd 47447 , 4M47 444, 9 

4?^ Wo RRZ AFT, 4f KfRTt- 1 10002. 37414 4 OH 41 “47 
^t|, 4 *tt ?ttrt ntnirnt : 
i4C444TF wr, 414T4T, 47T4R7JC TJ41FT4t, >AJNK, 


SL No. & Year of the 
No Indian Standards 
Established 


WFJK, 4441, TTNJT, tjTR rfNT f4WRTP£74 4 ^ 

^ \*4Fpar t I 

: f7tfst/TRT4j 

C 47. ERF, %Tl447' R4 ’ 44 ijip (ftfet TRTftNft) 
New Delhi, the22nd November, 2007 

S.O. 3443,---' n pursuance of clause (b) of sub- 
rule (i) of Rules (!) of Rule 7 of the Bureau of Indian 
Standards Rules, 1987. the Bureau of Indian Standards 
hereby notifies that amendments to the Indian Standards, 
particulars of which are given in the Schedule here to 
annexed have been issued : 

SCHEDULE 


Si No. and year of the No. and year of Date from 

No. Indian Standards the amendment which the 

amendment 
shall have 
effect 

0) 0)__ (3) _(4) 

I. IS 11833:1986 Amendment ! January, 

No. 3, August 2008 
2007 

t opy of this amendment is available for sale with the 
Bureau of Indian Standards. Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-1 10 002 and Regional Offices: 
New Delhi, Kolkala, Chandigrah, Chennai, Mumbai and 
also Branch Offices: Ahrnedabad. Banglore, Bhopal, 
Bhubne.shwar, Coimbatore. Guwahati, Hyderabad. Jaipur, 
Kanpur. Nagpur, Patna, Pune. Triuvananthapuram. 

! Ref: CED/Gazeue] 

A. K. SA INI. Sc T «fc 1 lead (Civil Engg.) 


44*47, 2007 


47. 3TT. 3444: -- '*47474 4T447 ^TT fW7 1987 47 
f444 7 W 4’7|444 ( I ) 47 RT (fof) ^ iTJHFfr 4 '4TT4P7 
4FT4V 'Q^SRT 4447 F 1% f3R 444T4 

47 ]WJW] 4T4 if f?4 44, F 4 77 44 F 


347 

7-NFffrft NTTrfnT 

4T44, (47) 'W 

44 4]TcVIM 4T44 

44^44 

frFfN 

4Ts4F 

£R7 


7TT54J 44 ihf7 

577747 

'477414 4T447 

3T44F 4F447, 

Nfn '445 77, 47 
T-rmr 3TTT 44 


(I) 

(2) 

( 3 ) 

(4) 

1. 

371? trq 494 7 : 2000 
37fR 4T447( if' 
54J44 7T7 477 417 
44t?;F fefatte 
(cfhRn Tprchpn) 


,. ** 1 

hr g 1 
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FTcTto TflTPTT Wdl'4 

9 i^F^TW *Ff, -110002, +i4?pff 

^FhrFFFT, ^sWcJ, ^i, TpT^ F*TT TTT^T 
: STF^FF, TOffc, *faM, 4il4*3<J7, 

F^t, t^7FF, ^PT5C, °FFTJ7, ^FTJC T^l, ^ W 

3 fsraft ti Tq^r i i 

[tM : Tfitst/TNm] 

11. <£. M, ^iPH-F ‘t^f’ 3PJ73 (fTffacT 

New Delhi, the 23rd November, 2007 
SO. 3444.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule here to annexed have been establishment on-the 
date indicated against each : 

SCHEDULE 


SI No. & Year of the 
No. Indian Standards 
Establishment 

No. & year of 
Indian Standards, 
if any. Superseded 
by the New Indian 
Standard 

Date of 
Established 

!. IS 4947:2006 

—i 

1 May, 

Gas cart ridges for 

v 

2007 

use in fire extingui¬ 
sher s-Specification 


(Third revision) 




Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
OflIces:New Delhi Kolkata, Chandigrah, Chenr ai, Mumbai 
and also Branch Offices: Ahmedabad, Banglcre, Bhopal, 
Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Tiruvananthapi.ram. 

[Ref: CIED/Gazette] 

A. K. SAINI, Sc ‘F’ & Head (Civil Engg.) 


Tff felt, 30 W^T, 2007 


<F. 3TT. 3445.— 4E#4 FFF ^JTt fTFT 1987 ^ 
Iwi 7 Fqfroq (i) ^ ws (m) ^ sfjtpf # FTrfa 

rtFTF *>jfr TT^JRT 3Tfa7jfiF cfiTcTT % % 4T7#4 4FPFT 

'<¥> fqT7*T qfg 3^j^t 4 f^tr tiit f n T*JlfqcT FI ^ f :- 


3H7 7*TTfT=T 41IcfP7 

TCm PFFE (^ 1 ) cffr 
mm ^q m 

jw 


qq *TT7cfr4 14 FPF TSTlfqcT 

FR1 3tftl*fHd 
^TTTcfPT 4FTT 
3?«FT ■RTT^rf, 


4rT^ FT, T>t 
TOTT 3^17 ^4 


(2) (3) (4) 


1. 3nil{7T 3972(’4R 2/ - 

30 

3PfTFT 13) :2007 

2007 

qftSR 94^41 

4FT 2 q7f8R M «5 Pi 41 


3T^4F1 13 tFTT 77 

Tfantf-F (TFFT ^T7t3Fi) 



(1) (2) (3) (4) 


STT^TTTT 3972(F4 2/ - 

30 TfT 

3T34FT14):2007 

2007 

twz ^ 


■qTtSFT TjfrRT 


4FT 2 47^8^1 H«&frPTT 


3T^4FT 14 3TI7DR ^ 




(WTT ^TTlSFT) 


37[^i777 9749:2007 - 

30 

<t>t4 3T)7 ftdtpH^i 

2007 

dyVi ^ qtdi+t 




^S7F7-M7lfe 


(4FFT -g^Tt^R) 


3^tt7U5751:2007 - 

30 ^T 


2007 



f4^(fe 


37^^15752:2007 - 

30 ^1 

rmpH^ Tgfpr ^ 

•2007 

<1-4 15 3.- 


P4^lfe 



fT qrccfa TTH^T ^ flfNr ^TRcft^T TTR47 FFF 
9 ^FF£7 7TTF TO *Ff, ^ -110002, 

444frt4T : ^ f^FT, gtepIF!, Tprf <T*TT 

?TP3l eh l diddf : 3TF^^,TOfa, *pR47, 4»l4H<J7, 
rpjFFt, ^TJ7, ‘ 5 FPT57, ^PT^, <WT 

Pd^oH-dl^H 3 f^ft F^ ^FT^T t I 
[7M : 7ft T^t Ft 97^-3972( *414 2/3FJ*FI 13) 3^7 3F7] 
t c^nf=fcpr XT'* (77TFR) 

New Delhi, the 30th November, 2007 
S.O. 3445.—In pursuance of clause (b) of sub-rule 
(I) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which given in the 
Schedule here to amendment has been establishment on 
the date indicated below : 

SCHEDULE 


SI. 

No. and title of 

No. and year of 

Date of 

No. 

Indian Standards 

Indian Standards, 

Established 


Establishment 

if any. Superseded 
bv the New Indian 




Standard 


(1) 

(2) . 

(3) 

(4) 


1. IS 3972 (Part 2/ — 

30 June 

Sec 13):2007 

2007 

Methods of test 


for viterous enamel- 


ware Part 2 Test 


methods Section 13 


Resistance to warp- 


age (first revision) 
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2. IS 3972 (Part 27 
Sec I4):2007 
Methods of test 
for viterous enamel- 
ware Part 2 Test 
methods Section 14 
Resistance to adher¬ 
ence (first revision) 

3. 189749:2007 
Potash feldspar 
and soda feldspar 
for glass and ceramic 
Industry-Specifica¬ 
tion (fist revision) 

4. 1315751:2007 
Calcitefor ceramic 
industry-Specifica¬ 
tion 

5. 1315752:2007 
Calcite for ceramic 
industry-Specifica- 
tion 


30 June 
2007 


30 June 
2007 


30 June 
2007 


30 June 
2007 


Copies of this Standard is available for sale w ith the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
Offices:New' Delhi, Kolkata, Chandigrah, Chennai. Mumbai 
and also Branch Offices: Ahmedabad, Banglore, Bhopal, 
Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Tiruvananthapuram. 

[Ref: CHD 9/T-3972(Pt.2/Sec 13) & others] 

E. DEVENDAR, Scientist F. (Chemical) 

M tTTOft, 30 TOTO7, 2007 

TO. TO. 3446.— RRcfa W ^ fTRR 1987 ^ 
Iwr 7 37 TOfHRH (i) ^ (7i) ^ r RRrtR 

w tori t far fro ^fpr^rr 

^ MUR TtR TOpjrft n f^tT TTtT f ^ fRlfTO Fl TO t 

3f7R TOlfTORRRtR T^ RRdk RTTR7 TOTftT 

TOT RH37 (^f) 37) SRT MTsfifad fdfR 

TOTR^ 3fR RRdfa RTT37 

3T«T5fT RFTOf, 


TO RTTrfBt RRRtf 3?1 Ntlrcrf RTTOR RR37 RTT37 
TOT, 9 w TOR TO Tf -110002, 

TOTOI : ^ f^\, TOTOTcTT, TOSlTO, TO|, TT«TT 
TOrM TO3T : TOTOTO, RTOTR, TOR. ^M7, 3TOTOTO 
TJTORt, TO2HIT, TO^T, TO^7, TOF> RTTI, ^ TO 
iTOTOTTO^TR R 7PTTOJ t I 

[ TO*f : Rt TO 8/TO^ RR [ 5793 ] 

"f. TOTO TO (7RTRT) 

New Delhi, the 30th November, 2007 
S.O. 3446.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules. 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the 
date indicated against each : 

SCHEDULE 


SI. No. & Year of the 
No. Indian Standards 
Established 


No. & year of Date of 
Indian Standards, Established 
if any. Superseded 
by the New Indian 
Standard 

30 November 
2007 


1. IS 157932007 30Novenix.r 

Managing Envi- 2007 

ronment Occupa¬ 
tional Health and 
Safety legal compli- 
ance-requirments of 
Good Practices 

Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi ! 10 002 and Regional 
Offices:New Delhi .Kolkata, Chandigrah, Chennai, Mumbai 
and also Branch Offices: Ahmedabad. Banglore, Bhopal. 
Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Tiruvananthapuram. 

[Ref: CHD8/IS 15793] 
E. DEVENDAR. Scientist F. (Chemical) 

Rf fTOTO, 3 fTTOT, 2007 

TO TO. 3447.—TOfa RH37 RJ7T fTO 1987 ^ 
fTO 7 ^ TOfTRR (1 ) 37 TO (73) R) TOjRTO ^ TOto 
RH37 TOTO ^Rjfro TOxfl t % fro RT7dtR RH37| 
'<£ facRR R tro TO f' RH37 (37f) R RhmfTO 

fTO TOT/fdTR RR t : 

3# 



M( 37 ^?Y, 37 t 

TO7 

RTOfRd RRrflR 

TORT 37 ) Um 

TOlRT 


TOT 3fR 

7TTOT 

_ 

RTT37 3R 7TTOT 

37t7 

3TR Mr 

eTFT^tT 

RTlfrfR 

(0 (2) 

(3) (4) 

1. 

&t §TO 7312:1993 

R?itRTT. 3, 

oi froro 

1- TOf TTR 15793:2007 

qqicRus ( oitlctRlfTO 

30 TOTO7 

2007 


TO5 fTOT TO TO 
Rfro toto ^ 

RTOR 2007 

2007 


TO MR 

^ RJTTTO RT TORT- 
TOR Rfrof rt! 


qfufctdlT 
fRfa^7-M?ife 
(^7RT RT^TO) 
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577 799199 9ft yfm 917ftfa *71991 ^T, 91991 *799, 
9 9ST^ W *nft, 9f facrft -110002, spfa «w4d9l : 
9f f9r9ft, 95i?i9rrm, , ^*9^ tt^tt 

TiMT <FFfert‘ aw^wR, 9*r#7, *Pm, * 399397 , ehWH<jt, 
^9151#, $971919, 9957, 9U957, 91957, 9291, 5*9 9*9 
ft fash) faj -3401 ®*7 $ I 

[7T9*f :tpr. i^t.M-2:l] 
7ft. 9 ). 991 , %tti. 991 99 y^<a (*tifa°fi ) 

New Delhi, the 3rd December, 2007 

S.0.3447,—In pursuance of clause (b) of sub-rule 
(1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau oflndian Standards hereby notifies 
that amendments to the Indian Standards, particulars of 
which are given in the Schedule hereto annexed have been 
issped : 

SCHEDULE 


SI. No. and Year of No. and year of Date from 

No. the Indian The amendment which the 

Standards amendment 

shall have 
effect 


1. 187312:1993 Amendment No. 3 01 December 

Welded and February 2007 2007 

Seamless Steel 
Dissolved Acety¬ 
lene Gas Cylinders 
(Second Revision) 

Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavari, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
Offices:New Delhi, Kolkata, Chandigrah, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Banglore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Triuvananthapuram. 

[Ref: MED/G-2:1 ] 

C. K. VEDA, Sc. F. & Head (Mechanical Engineering) 
9^ felt, 3 flwwi, 2007 

■9ft. 39. 3448.— 9T79fa 91991 ^JTt f999 1987 ^ 

Pm 7 ^ mPm ( 1 ) ^ wz (7§) 91 373*719 ft‘ 

9199T "Sjft 37fa7jfald 91791 $ felfaH 9l79fa 9H4>T 




9i9 

70§91 

7*9^9 MKdfa 
9H9' (9ft) 9ft 
7TS9T 9ft 3^T 
9ltft91 

99 9179)9 9799 ; 

7«7lfft9 

ftrfa 

■gRT 3tidshfad 
9179)9 9T991 
37*T9t 91991), 
9fft9liftftt, 9ft 
777s91 3ft? 9ft ' 

(1) 

(2) 

(3) 

(4) 

1 . 

37Tf377/37lf3773ft 
7919-2:2001 

14773 

(919 2 ): 2000/ 

31 379^ 
2007 


(2) 

(3) 

(4) 

9lf991 999-^jftf 

371^977371 

31 379^7 

71T912 97 

7919-2:1996 

2007 

5171 97T)9 9T 379797919) '9ftT9t 

999 99 3<r9l9H 

99 9ff997 9979- 


919 2: ^fa 97 

~ 'Ejyft 91991 97 


919 9ft 279159 

9199 9*71 TJr919R 


9*71 15009/fa., 

919T5 919 2 : 


18009/fa., 

9fa 97 773 ^9T9 9R4 

30009/fa. 9 *tt 
36009/fa., 9ft 

919 9791?9 9TH 
99797 ^ 99 


77191-9 99T?19 

^HKIShHui 


9f9 9Tcr? 50 



991912 9 3?fa91 



9)" 

^TTf97T/37l^3ft 

3Tlfa77 14773 

31 379^77 

7919-5:2005 

(919 5): 2001/ 

2007 

9Tl99> 9)Hd-’=jyi] 

371^77371 


7T9T2 97 9199 

7919 2:1997 


■gTTT 97ft9 9T 

9)99 99 1J99T9R 

9ft 9ffa91 9ft79- 


991 5: 9lf<9d 

^ 79972 97 


9T97 979T99) 

9199 9*71 iJF919v9 


3ft7 9^99 77991 

977712) 919 5: "991 


9 99ft9 itZ 

fa^9 9f99 99 
9fal9 7799 9 

9#ft 772 9ft 
37f99999 


39^/39^977371 

371^99 14817 

31 379^97 

10816-212001 

(919 2) :2004/ 

2007 

•9ff997 9T99-37^ff 371^977371 

ffTTTTl 97 9199 

10816-2:1996 


■ST7T 97ft9 ^ 

9Tf99> 9>99- 


9599 99 1JF9T979 

37^nf ffTTTTf 


9F1 2: 97 

97 Wft 9199 


9T9 9ft 979159 

9ft ^991979 


9*TT 15009/fft., 

919 2 : 50 


18009/fft., 9*77 

991912 77 37f997 


30009/fa. 

9t *jfa 399lffa 


9ft 7TTRF9 

919 9ft 279159 


3T9T9R 
ftfa 97cl 50 

"99727 9ft 

37fd9.H«l 


99T9R ift 37fa97 
^ 99797 


57? 9T7rft9 mm 9ft IJtM 9179fa'9H91 ^J7t, 91991 
999 , 9 9FT57 w W 9lft, 9^ t97rft-110002, ^F#R{: 

9^ f99vft, 4>H4>ldl , ■dU4)j| ( i > cT«TT 7TMI 9ft9fcfaf 

wfl7, 9RI9T, 9T9937, (Jdldkl, f5<7NK, 

*1937, 92997, 9FT57, 9291, 3>ft 9*71 ft fa9l) 

$3 999T«*1 ft t 

[ 779ft :RR. t ftt/isft-2:l )] 
7ft. ft). ft^l, 997. "019* 9R73 (^ifad* 5*liri<tR J i) 
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New Delhi, the 3rd December, 2007 
S.O. 3448.—In pursuance of clause (b) of sub-rule 
(1) of Rules (!) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies 
that the Indian Standards, particulars of which are given in 
the Schedule here to abbexed havebeen established on the 
date indicated against each : 

SCHEDULE 


Si. 

No. 

No. and year the 
Indian Standards 
Established 

No. and year of 
Indian Standards, 
if any, Superseded 
by the New Indian 
Standard 

Date of 
Established 

(!) 

<2) 

(3) 

(4) 

1 

f S/ISO 7919-2:2001 

Superseding IS 

31 October 


Mechanical vibra- 

14773 (Part2) : 

2007 


lion-Evaluation of 

2000/ISO 7919-2: 



machine vibration 

1996 Mechanical 



by measurements 

Vibration of Non- 



on rotating shafts. 

Reciprocating 



Part 2 Land based 

Machines-Mea- 



steam turbines and 

surements on 



generators in 

Rotating Shafts 



excess of 50 MW 

and Evaluation 



with normal ope- 

Criteria. Part 2 



rating speed of 

Large Land- 



\ 500 R. MIN. 

Based Steam 



; 800 R./MIN, 3000 Turbine Generator 



R MIN and 3600 

Sets 



R'MIN 



0 

IS ISO7919-5:2005 

Superseding IS 

31 October 


Mechanical vibra- 

14773 (Part 5) 

2007 


tion-F valuation of 

2000/ISO 7919-5: 



machine v ibration 

1997 Mechanical 



h\ measurements 

Vibration of Non- 



on rotating shafts. 

Reciprocating 



Pan 5 Machine 

Machines-Mea- 



sets in hydraulic 

surements on 



power generating 

Rotating Shafts 



and pumping 

and Evaluation 



plants 

Criteria. Part 5 




Machine sets in 




hydraulic power 




generating and 




pumping plants 


V 

IS ISO 10816-2:2001 

Superseding IS 

3 l October 


Mechanical vibra- 

14817 (Part 2): 

20 (V 


t ion-Evaluation of 

2004'ISO 10816-2: 



machine vibration 

1996 Mechanical 



bv measurements 

vibration-Evalua- 



non-on rotating parts 

. tion of machines 



Part 2 Land based 

vibration by mca- 



steam turbines and 

surements on non- 



generators in 

rotating parts. 



excess of 50 MW 

Pail 2-Earge 



with norma! ope- 

Land based 



rahng speed of 

steam turbine 



1500 R MIN. 

generator sets 



1800 R'MIN. 

in excess of 



7000 R'MIN and 

50 MW 



7600R MIN 




[Part II— Sec. 3(ii)j 


Copy of there Standard are available for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi -110002 and Regional offices : 
New Delhi Kolkata, Chandigrah, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Banglore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna. Pune, Triuvananthapuram. 

[Ref: MED/G-2:1 j 
C. K. VEDA, Sc.-F & Head (Tecnical Engineering) 

Yf fCTTH , 3 2007 

37T. 3449,—YTTff Yt WCf YP! II 3, 

(ii) Y YYYIYl: YTYH 3TR YYTTTY 

(YYYtYT TTO lYYFT) YTYTlY YFFY tWt °Ft 

wm 16 3 fanfafisw ttyRyt tot 

■Jiiui il 

TR Y : YTYY 3 

Yl YT. ?,76 4 YTYFt 2007 Wt! 6 , ^5 737-739 

frYTYt 02 T.r4 2007 Yt fat? Y7Y TOTT 1 Y 8 YTcTY 3 YTI 
YYYt Y W4 3YJYR YYT YJY i 

to YjfeYY yp fhror yyyiy ttfypt yiyyt 9 
YTfT7 T^f,7 iTlh . YS trerfT-! 10002, HYP* <*>wfd4 AT 
fecrTt, yVyYIcII, YYT, YYT YTT7YI YyYhV 

33FYYTYTY, wfa, YlYTY, ’jTW, JdlTkl, tWK, 

YPTJT. YTFPJt YTYJT, TYYT, YM ^ fdEAHdl'jtH Y fYTY 
Yd TYcT'Sd i 

[tM :ZtT YT/^-l6j 
yyYy ytyr, YYifTT yyt itc* (zt | y1) 
CORRIGENDUM 
New Delhi, the 3rd December, 2007 

S.O. 3449.—In the Notification No. TED/IG-I6 
published in Part 11-Section 3-Sub-Section (ii) of the Gazette 
of India by Ministry of Food and Consumer Affairs 
(Department of Consumer Affairs) and Bureau of Indian 
Standards. New Delhi, the following correction are made 

Ref: Column 3 

S.O. 376 dated 4 Eeh 2007 No. 6. Page 737-739 Dated 
02 Feb 2007 for S! No. i to 8 in col 3. English Version be 
read as the correct version instead of the Hindi Version. 

( od> of this Standard ts available for sale with the 
Bureau of. Indian Standards. Manak Bhavan. 9 Bahadur 
Shah Zafar Marg. New Delhi-110002 and Regional 
offices.New Delhi Kolkata. Chandigrah. Chennai. Mumbai 
and also Branch Offices : Ahmedabad. Banglore. Bhopal. 
Bhubaneshwar. Coimbatore, Guwahaii. Hyderabad, Jaipur. 
Kanpur. Nagpur, Patna. Pune. Triuvananthapuram. 

1 Ref: TED G-l6j 

RAKES H KUMAR. Scientist FA Head (Transport 

Engg) 
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9PT irg TfTOT TT^TrRT 
I2W^, 2007 

W. 3TT. 3450.—SlfafRTR, 1947 
( 1947 14) ^ *TRT 17 ^ 3RJOT 3, *R?FR ^ 

^ 3W ^ TOTO <£ W fWswf afft 
«*>»foiO ^ 3 ffe afklPiqi ■*¥ q^q 

3^Pl=b 3TfaTOT, ^ W (wf WeqT 22/07 ) 

^ E^FTfrfTcT 3R# t, ^ 7R37R 12-11 -2007 ^1 

TO ]| 3T1 Sfl I 

[KtrcT-12011/335 ^ 338/1999-3^. 3IR(«ft-I)] 
3T5RI 4>HU, ^RT> 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 12th November, 2007 

S.O. 3450.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
22/2007) of Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
industrial dispute between the management of State Bank 
of India, and their workmen, received by the Central 
Government on 12 • 11 -2007. 

[No. L-12011/335 to 338/1999-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT 
CHENNAI 

Wednesday, the 16th October, 2007 
PRESENT : K. Jayaraman, Presiding Officer 
Industrial Dispute No. 22/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their Workman) 

BETWEEN 

Sri B. Rengaraj : 1 Party/Petitioner 

S/o Balaguru, 

Vaithur V :i 1 Iage Post 
Pudukottai 

Vs. 

The Branch Manager : II Party/Respondent 
State Bank of India 
Zonal Office 
Thiruchirapalli : -620008. 

APPEARANCE: 

For the Petitioner : None 

For the Management : K.S. Sundar& 

P. Thiagarajan Advocates 

AWARD 

The Central Government, Ministry- of Labour vide its 


4768 <31/07—3 


Order No. L-112011/335 to 33 8/99-IR (B- 1) dated 12-3-07 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of State Bank 

of India, Chennai in terminating the services of 

Sri B. Rangaraj, Temporary Messenger is legal and 

justified ? If not, what relief he is entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 22/2007 and issued notices 
to both sides. After that the petitioner appeared for the 
first hearing. He has not appeared for the subsequent 
hearings and he was set ex-parte. On the other hand, the 
Respondent appeared through his advocate and filed their 
memo of objection. 

3. The allegations in the memo of objection are briefly 
as follows: 

Though notice were served for the Petitioner/I Party, 
he has not appeared before this Tribunal to substantiate 
his claim. The petitioner failed and neglected to file the 
claim statement before this Tribunal and abandoned the 
reference made to this Tribunal. Since the petitioner failed 
and neglected to participate in the proceedings before this 
Tribunal, the petitioner’s claim should be rejected in-limini. 
Hence, he prays to dismiss the claim made by the petitioner. 

The point of determination is: 

(i) “Whether the action of termination against the 
petitioner, Sri B. Rengaraj, Temporary Messenger 
in the Respondent Bank is legal and justified ? 

(ii) To what relief, he is entitled to ?” 

Point No. (i)&(ii) 

4. As I already stated that the notices were serviced 
to the petitioner and though he appeared for the first 
hearing, he has not appeared for the subsequent hearings 
and has not filed any claim statement nor appeared before 
this Court to substantiate his claim. Subsequently, the 
petitioner was called absent and set exparte. Since the 
burden of proving that the petitioner is a temporary 
messenger and that he is entitled to the benefits of the l.D. 
Act is upon the petitioner but-the petitioner has not 
appeared before this Tribunal to substantiate his claim. 
Further, there is no proof or evidence that the petitioner is 
entitled to the benefits of the l.D. Act and therefore I am not 
inclined to hold that he is entitled to the benefits of the l.D. 
Act and the alleged termination of the petitioner is illegal. 

4. Therefore find Point No. (i) against the petitioner 
and I also find in Point No. (ii) that the petitioner is not 
entitled to any relief as claimed by him. 

5. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 16th October, 2007.) 

K. JAYARAMAN, Presiding Officer 
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Witness Examined: ■ 


For the I Party/Petitioner : 

None 

For the 11 Party/Management : 

Documents Marked 

From the Petitioner’s side 

None 

Ex. No. Date 

Nil 

From the Management side : 

Description 

Ex. No. Date 

Nil 

Description 


13 2007 

3TT. 3451.—fw 3lf«#PW, 1947 ( 1947 
14) ^ 17 ^ ^^ 

3F?VdV 4«t<£ Fi^facbT ■ci'l'b 3T3«t*T 

4 ftffe mm 3fh#i* 3^te^-ii, 

M ^ 0*M WIT 22/2005) ^ 94Trfvid 4R# t, 

■3ft 13-11-2007 ^3TM^3TT *4T 1 

[Tf. ^T-41012/114/2004-37lf. 37R,(^t-I)] 
3E3RT 3Tfi)=M<l 

New Delhi, the 13th November, 2007 

S.O. 3451. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
22/2005) of Central Government Industrial Tribunal-cum- 
Labour Court-II, New Delhi, as shown in the Annexure in 
the industrial dispute between the management of 
Northern Railways, and their workmen, received by the 
Central Government on 13-11 -2007. 

[No. L-41012/114/2004-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT-II, NEW DELHI 

Presiding Officer: R. N. Rai. 

I.D. No. 22/2005 

In the Matter of:— 

Shri Harender Kumar Sharma, 

S/o. Shri Vidyanand, 

R/o. A-191, Sector-9, 

Vijay Nagar, U.P., 

Ghaziabad (U.P.) 

VERSUS 

1. Union of India, 

Through The General Manager. 

Northern Railway, 

Baroda House, 

New Delhi. 


2. The Divisional Railway Manager, 

Northern Railway, 

Delhi Division near New Delhi Rly. Stn., 

New Delhi. 

3. The Asstt. Controller of Stores, 

Northern Railway, 

Railway Station, Tuglakabad, 

New Delhi. 

AWARD 

The Minisrry of Labour by its letter No. L-41012/114/ 
2004- IR (B-I) Central Government Dt. 11-03-2005 has 
referred the follow ing point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the DRM, Northern Railway, 
New Dehi Division, New Delhi Rly. Statipn, New 
Delhi/Asstt. Controller of Stores, N. Rly., Station 
Tuglakabad, New Delhi not to re-engage/regularize 
service of Shri Harender Kumar Sharma, Casual 
Khalasi w.e.f. April, 1984 is just, valid and legal? If 
not to what relief the workman is entitled and what 
directions are necessary in the matter.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was initially engaged as Casual Khalasi under Asstt. 
Controller of Stores (DSL), Northern Railway, Tuglakabad 
of Delhi Division on 15-03-1983 on casual basis against the 
sanction obtained from competent authority. The workman 
applicant was engaged on 15-03-1983 along with Mother 
persons as per Annexure-I, applicant list of casual labour 
during the month of March, 1983 issued Asstt. Controller 
of Shed (Diesel) the applicant was working 30 days on the 
said month Annexure A-l. He was again engaged in the 
same year June and onward for 60 days, letter issued by 
Asstt. Controller of Stores (Diesel), Tuglakabad as 
Annexure A-2 and the applicant was again engaged next 
year i.e. June, 1984 onwards for 90 days Annexure A-3. 
The workman applicant was working as casual labour total 
180 days as per detailed furnished by Asstt. Controller of 
Stores (Diesel), Northern Railway, Tuglakabad. In his letter 
No. 6-S/DSL/TKD/CL dated 14-05-2000 Annexure A-4. 

That the terms of employment of casual labour are 
contained in Chapter 25 and 23 of Indian Railway 
Establishment Manual and according to which on 
completion of 120 days working, casual labour acquired 
the status of a temporary Railway servant and became 
entitled to all the rights and benefits of a temporary Railway 
servant as contained in Chapters of the said Manual. These 
provisions come up for consideration before the Hon’ble 
Supreme Court of India. In the case of Ram Kumar and 
others Vs. Union of India and others -1989 II LLJ 72 and 
were approved and applied a Railway case. On acquisition 
of such temporary status the workman relies that status of 
his services could not be terminated/retrenched without 
notice and without payment of retrenchment compensation 
and without observing principle of last come first go a 
Section 25G of the Act. 

That the Railway Board in its circular letter No.E(NG) 
11-80 CL dated 21-10-1980 and reproduced in Northern 
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Railway P.S. No.7677 regarding casual labour provided that 
amongst other things, (when casual labour is discontinued 
and employed later when work is available such gaps in 
the service will not count as breaks for the purpose of 
breaking of continuous service of 120 days or 180 days as 
the case inay be). 

That as per Para I79(XIII)(C) of the Indian Railway 
Establishment Manual, a register should be maintained by 
all Division concerned to indicate the name of casual 
labourers, substitutes and temporary workmen who have 
rendered 6 months service either continuous or in broken 
period, for the purpose of future employment as casual 
workman and also as regular employees provided they are 
eligible for regular employment. It is submitted that 
condition of 6 months has been reduced to 4 months. 

That the workman was engaged along with other 14 
persons and was also disengaged along with 14 persons 
and the name of all the 14 persons with applicant was 
ente red to the register after completion of work/ section. It 
is relevant to mention here that at the time of disengagement 
of the applicant and other 14 persons the management 
gave assurance that whenever there will be work they will 
be re-engaged and informed. 

That recently the workman comes to know that the 
management reengaged all the 14 similarly situated persons 
who were disengaged along with the workman and have 
also been regularized. The names of some of the persons 
are as under: 

1. Sh. Chetan Sharma S/o. Sher Nath Shrama 

2. Sh. Ved Prakash S/o. Sh. Chandgi Ram 

3. Sh. Makoo Lai S/o. Sh. Sukh La! 

4 Sh. Trilok Nath, S/o. Sh. Kashi Nath 

5. Sh. Sutya Naryan Gore S/o. Sh. Vasudev Gore 

6. Sh.AchalChand, S/o. Sh.Net Ram 

7. Sh. Pritam Singh S/o. Shanke Lai 

8. Sh. Rajender Kumar S/o. Shri Matatan 

9. Sh. Dhan Pal S/o. Sh. Jai Ram 

10. Sh. Pooran Chand, S/o. Shri Ram Lai 

11. Sh. Surinder Kumar S/o. Sh. Roshan La! 

12. Sh. Ashok Kumar S/o. Sh. Surjan Ram 

That the workman continued to visit the office of the 
management several times for finding out whether there 
was any vacancy for his engagement but every time he 
was told that he should keep on. So visiting and that 
wherever there was any vacancy he could be suitably 
informed of written communication. 

That it is relevant to mention here that the workman 
made representation in the office of the DRM, Delhi 
Division i.e. to the Sr. DPO vide dated 21-12-2002 dated 
24-12-2001 and also made representation to the General 
Manager, Northern Railway, New Delhi but till date no 
reply has been received by the workman. That after waiting 
for such communications for considerable period, the 
workman/applicant raised an industrial dispute dated 
31 -07-2002 before the ALC(C), New Delhi the Conciliation 
Officer. 


The management has filed written statement. In the 
written statement it has been stated that the workman does 
not come with clean hands before this Hon'ble Tribunal 
and suppressed the material facts and hence the present 
statement of claim of workman is liable to be dismissed on 
this very ground alone. 

That the present statement of claim of workman is 
bad for misjoinder. It is pertinent to mention here that the 
Respondent No.3 received instructions from Railway Board 
for absorption of the casual labour into temporary labour 
after verification by their circular No.E(NG)II-83/RR 17 (Cl) 
dated 01.06.1983 (PS-8347) further the same was circulated 
by GM vide PS No.8347. That after screening of service 
card ofrespective casual labour, after verification of service 
card bearing No. 167211 of workman by Dy. Controller of 
Stores (presently the designation of Dy. Chief Material 
Manager by “Dy. CMM, SSB, N. Delhi). Dy. CMM found 
that the said service card of workman was bogus vide letter 
No.220-E(37) PL X dated 07-04-1984. 

It is further pertinent to mention here that the 
workman failed to implead Dy. CM M (SSB), N.R., New Delhi 
as a necessary in the array respondent/management and 
therefore, the statement of claim of workman is liable to be 
rejected at the threshold. 

The photocopies of the letter dated 04-04-1984 and 
07-04-1984 are annexed herewith has Annexure A & B 
respectively. 

That the present statement of claim of workman is 
liable to be rejected out rightly U /O 7R-11 R/WS -151 CPC 
as no cause of action have arisen in favour of the workman 
since .the workman got himself rc-engaged in the office of 
respondent No.3 on the basis of his bogus service card 
bearing no. 167211. 

That as per the circular of Railway Board, Respondent 
No.3 instructed to reengage a casual labour who had already 
worked with Railway earlier and on the b^sis of the false 
statement of workman made before Hon' ble Asstt. Labour 
Commissioner(C), New Delhi and bogus service card 
bearing No. 167211. the workman was reengaged as Khalasi 
on casual basis. It is pertinent to mention here that as para 
No. I of demand notice, the workman submitted before ALC. 
New Delhi that he wa.': initially engaged as casual Khalasi 
at ASR Depot, New Delhi and was subsequently reengaged 
on 15-03-1983 as Khalasi on casual basis against the 
sanctioned obtained from competent authority under 
Respondent No.3 but in fact there is no such place i.e. ASR 
Depot, New Delhi existed at that time nor till date and the 
Respondent No.3 replied the said demand notice of 
workman on 09-09-2003 and since the reengagement of 
workman was made on the basis of bogus service card 
No. 167211, the reengagement of workman since 15-73-1983 
(30 days) 20-06-1983 (60 days) & 05- IM9J1 (A.H.J (90da>s) 
was the fraud committed by workman and thus, the present 
statement of claim is liable to be rejected ought rightly. 

That the workman in his demand nciice before Hon’ ble 
ALC(C) stated that in para No. I was initially as casual labour 
Khalasi at ASR Depot, New Delhi and was subsequently 
reengaged on 15-03-1986, as Khalasi on casual basis against 
the sanctioned obtained frorti competent authority under 
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Respondent No.3 and in para No. I before this Hon ’ble 
Tribunal stated that the workman/applicant was initially 
engaged as casual Khalasi under the Respondent No.3 
and therefore, both the aforesaid statement contradictory 
and self explanatory and hence the present statement of 
claim is liable to be reflected on this ground also. 

That the workman was reengaged on ! 5-03-1983 on 
the basis of bogus service card bearing No. 16721 1 and on 
that basis, he (workman) claiming for suitable gainful 
employment and full back wages and the same is not 
sustainable in the eyes of law. 

It is pertinent to mention here that it is settled 
principle of law that two wrong acts cannot be right act 
and no one will take the advantage of his own wrong and 
on ibis precedent the present statement of claim is liable to 
be dismissed with exemplary costs. 

That since the reengagement of workman was made 
by Respondent No.3 on 15-03-! 983 on the basis of the 
bogus service card bearing No. 1672! 1 submitted by the 
workman, neither the observation Supreme Court in case 
of Ram Kumar Vs Union of India and ors. 1989 II U.j 72 nor 
para 179 13-C of Indian Railway establishment Manual are 
applicable in the present case and therefore the same is 
liable to be rejected out rightly. 

It is pertinent to mention here that since trie 
workman by bogus service card bearing No. 1672! 1 and 
got reengaged under Respondent No.3 on 15-03-1983. The 
workman committed fraud cheating in personification and 
is liable to be prosecuted under various provisions ofTPC 
and respondents to reserve their right to take appropriate 
legal action against him (workman). 

The workman applicant lias filed rejoinder In the 
rejoinder he has reiterated the averments of his claim 
state&nent and has denied most of the paras of the written 
statement. The management has also denied most of' the 
paras of the claim statement. 

Evidence of both the parties has been taken 

Heard arguments from both the sides and perused 
the papers On the record. 

It was submitted from the side of the workman 
that in view of P.S. 7677 regarding casual labour in 
Northern Railway, in case work is not available, a casual 
labour is discontinued but he may be engaged when 
work is available and the gaps in service will not count 
breaks for the counting of continuous period of 90 days' 
120days. 

It was further submitted that 14 persons disengaged 
along with the workman have been reengaged. They were 
similary situated. Their service have also been regularized. 
The management did not listen to the request of the 
workman, so he has filed this case. 

It was submitted from the side of the management 
that the Service Card of this workman was found bogus. 
Respondent No.3 received instructions from the Railway 
Board for absorption of the casual labour in to temporary 
labour after verification by their circular dated 01-06 -1983. 
After screening of the Service Card of the workman his 
Card bearing No. 1673 11 was found bogus. 


It was further submitted that the workman has worked 
for 90 days since 15-03-1983 to 20-06-1983 and 90 days up 
to 15-1 i -1984. The workman was not doubt re-engaged on 
15-03-1983 on the basis of bogus Service Card bearing No. 
267211. 

The management has filed photocopies of the inquiry 
made regarding Card No.26721 I. On 09-04-1984 after 
screening of the Card, the Cards of Sh. Harender Kumar 
and Ved Prakash were found bogus. The workman has not 
denied these two photocopies, so these photocopies are 
admissible in evidence 

The workman has fled photocopy of order dated 
08-1 1-1982 and it has been mentioned therein that the 
workman has. worked from 15-04-1978 to20-08-1978 i.e. 123 
days and has been discharged for want of vacancy. This is 
the report oi the inspector of Works (lOW) without any 
seal and signature of the Inspector of Works. There is only 
typed "Sd/ -” at the place of sea! and signature of the 
competent authority. Any one can get this type of letter 
typed from anywhere and can type ‘ Sd/- ,( at the place ot 
seal and signature of die competent authority, so this 
certificate cannot be relied upon and it appears forged. 

1 he case of the workman in the claim is that he was 
initially engaged as casual Khalasi under Assistant 
Controller of Stores (DSL), Northern Railway, Tuglakabad, 
Delhi Division on 15-03-1983 on casual basis against the 
sanction obtained from the competent authority. The 
workman applicant was again engaged in the same year in 
June and onwards for 90 Jays and letter was issued to him 
by Assistant Controller of Stores lie was again engaged 
next year in June. 1984 onwards for 90 days. The workman 
has Hied ail these documents Annexure 1 to 3. These 
documents show that the workman was engaged for the 
period from 15-03.-1983 tor 90 days and again in June, 1984 
for 90 days. The workman has no doubt ’completed 180 
days in between March, 1983 to June 1984. The workman 
has filed photocopy certificate B - 49 regarding his work 
from 15-04-! 978 to 20-08-1978 for 123 days. The workman 
has not taken such case in his claim statement regarding 
his initial engagement in 1978. He has fled documents 
regarding his engagement in the year 1983 and 1984 and 
has not even given any evidence regarding his engagement 
in the year i 978, so B - 49; certificate issued un 08 : 1 1 -1982 
becomes doubtful as it does not relate to the period stated 
in claim. 

The management lias tiled the report of the Screening 
Authority dated 04-04-! 984 and 09-04-1984. The Service 
Card of the workman w as found bogus in 1984 and he has 
not been given any engagement thereafter till today. When 
his Serv ice Card was declared bogus it was necessary for 
him to make representation against ihe same but the 
workman did not take any step. It implies that the Service 
Card was really bogus and he did not make any 
representation and filed this case directly. He has concealed 
this fact also. He should have stated in his claim petition 
and he should also have stated ?n his claim that he was 
initially engaged in the year 1978. 

I he workman has also tiled certificate regarding 
sanction of his work. lie has been shown to work for 30 
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davsfioin 15-03-1983,60 days from 20-06-1983 & 90 days 
from 05-01-1984, so by the documents filed by the 
workman itself, the workman has worked for 90 days in 
1983 and 90 days in 1984. He worked in the Railway 
Department as casual labour up to 04-04-1984 and after 
inquiry on 09-04-1984 his Service Card was found bogus 
and he has not been given any other re-engagement after 
05-04-1984. There is no explanation as to what the workman 
did from, 05-04-1984 till 2005 when he made representation 
for regularization and absorption after a long gap of 
21 years. 

It was submitted from the side of the management 
that there is no explanation of delay. Not to speak of 
plausible or satisfactory explanation. There is no 
explanation at all what prevented the workman lo approach 
this forum after a long period of 21 years. It is settled law 
that stale claim made after an inordinate and unexplained 
period could not be entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13. The Hon’ble Apex Court has held that 
long delay impedes the maintenance of the records. Belated 
claim should not be considered. 

It has been held in (2001) 6 SCC 222 as under: 

“Law does not prescribe any time limit for the 
appropriate government to exercise its powers under 
Section 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after a lapse of about seven 
years of the order dismissing the respondent from service.” 

in the instant case reference has been made after a 
delay of long 21 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instani case is inordinate and relief can be rejected 
on the ground of delay alone. 

In the instant case the workman was not re-engaged 
after 05-04-1984 and there is no explanation from the 
workman that what he did from 05-04-1984 till 2005 when he 
claimed for regularization/ absorption after a long gap of 21 

years. 

The management has filed photocopies of Screening 
Report which establish the fact that the Service Card of the , 
workman was found bogus. This finding has not been 
repudiated by the workman for 21 years. It is not challenged 
in this reference also. His Service Card was found bogus 
on 04-04-1984 and the findings still holds good. The 
workman has filed this case after an extraordinary gap of 21 
years. The certificate filed by the workman of 1982 is forged 
as it has not been mentioned in his claim. He is not entitled 
to get any relief as prayed for. 

The reference is replied thus: 

The action of the DRM, Northern Railway, New Delhi 
Division, New Delhi Rly. Station, New Delhi/ Asstt. 
Controller of Stores, N. Rly., Station, Tuglakabad, New 
Delhi not to re-engage / regularize service of Shri Harender 
Kumar Sharma. Casual KJhalasi w.e.f. April, 1984 is just, 


valid and legal. The workman applicant is not entitled to 
get any relief as prayed for. 

The award is given accordingly. 

Date: 06-11-2007 

R.N. RAI, Presiding Officer 
M ft?#, 14 W*R, 2007 

■giT. 37T. 3452.—3tfafWT, 1947 
(1947^T 14) 17 ^ RRFR 

33^*1 JqqK TR«FR 

^ T3TZ (tM TRgqr 37/2007 ) 
y+lfSRI t, TR°FR ^ 14-11-2007 ^ 

W<T 13TT «TTI 

[R. q^T-41012/14/2007-3TT£ RK.(4P-1)] 
3pjPT 3lfqcbtft 

New Delhi, the 14th November, 2007 

S.O. 3452.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/2007) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure in the industrial 
dispute between the management of North Eastern Railway, 
and their workmen, received by the Central Government on 
14-11-2007. 

[No. L-41012/14/2007-1R (B-l)] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT 
LUCKNOW 

PRESENT 

SHRTKANT SHUKLA, PRESIDING OFFICER 
I. D. 37/07 

Ref. No. L-410I2/14/09-lR(B-I) Dt. 27-08-07 
Between 

Mohd. Yasin S/o Mohd. Saleem 
R/o Village Mirdaha, 

Post Sonepur, Chapra 

And 

The Divisional Railway Manager 
North Eastern Railway 
Ashok Marg, 

Lucknow 

The Loco Foreman, 

Loco Shed Mailani 
North East Railway, Mailani 
LaUwmp ur Kheri District 
Mailani 
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AWARD 

The Government oflndia. Ministry of Labour, New 
Delhi referred the following dispute No. L-41012/14/2007/ 
IR(B-I) Dated 27-8-07 for adjudication to the Presiding 
officer, CGIT-curn-Labour Court, Lucknow; 

“Whether the action of the management of NE, 
Railway Mailani Distt. Lakhimpur Kheri, Lucknow/ 
Gorakhpur in removing Mohd. Yasin S/o Mohd. 
Salim from service w. e. f. 13-7-94 after doing work as 
casual labour w.e.f. 20-7-76 to 12-7-94. is legal and 
justified ? If not to what reliefthe concerned workman 
is entitled?” 

The Government endorsed the copy of the reference 
order to the parties with the clear direction that parties 
raising the dispute shall file a statement of claim complete 
with relevant documents list or reliance and witnesses with 
Tribunal within 15 days of the receipt of the order of 
reference and also forward a copy of such statement to 
each Dne.ofthe opposite parties involved in this dispute 
under Rule lOBofthel. D. Act, 1947. 

Though the reference order is received in this court 
on 10-9-07 but no statement of claim forwarded though 
office of the court write till 28-9-07. The court ordered on 
28-9-07 to issue notices to the parties by registered post, 
fixing 19-10-07 for filing statement of claim and 2-11 -07 for 
filing of written statement. Notices were sent by 
registered post on 16-10-07 but none appeared. The notice 
sent to the worker Mohd. Yasin received back with the 
remark that addressee left without address. Since the worker 
is not traceable therefore there is no alternate then to pass 
no claim award. 

Lucknow 2-11-07 

SHRIK.ANT SHUKLA, Presiding Officer 
15 RW7, 2007 

^T. 3tT. 1976( 1976 

RTT 25) ^ 6 ( 1 ) gRT R4R HfT 

#1 RRR ^ RR fRRTRT 22-12-1998 NR RRId4, ‘HTTcT 
'Rf. OT. 52 (fafa 2-1-1999 ^TRcT 
^R3trr^rt i * 3 4 5 6 T.-II,'^S- 3 ^RR-73^(ii Wztfm ) RTF 
3?fRsbR u l RHcl RtR^ TRRiTC Ru^Sl'O Pl^RldRstd RR 
TTTpTct <*>{41 4 j-s 04 WcTlt? c bK ^ifriRl RTT RdR =h<dl 34^fcf 

i. m -ark witt rr1 

l RfRR, nr sfk tYrhr rrr--r^r 

3. TPJRR RrfRR, NR fOFTR TTTTePf 

(rrk) Rid rr r%cR spt) -rb)- 

4. fPJcRT R^R, Mfedl tr^ 41 d fRRFTR R4ld4 -4?)- 

5. TfdT^TT, NR TfRRR RRTR, RlRRT STTRlR -RBt- 

6. NR tRRTR, 31RI RR?T TTCRTR, f^TIRT^ -RBt- 

7. TlfRR, NR fRRTR, RrT( RRR7R, -R#- 

8. RlfRR, NR fRRR, RRjto TfRRIRt aft -RBt- 

9. 7TTPT RfRR, RfBcR 7B0R 3TFTFT, 4, #T RRTd 

RRT^RTR, RPf, Rl? f4<rd1 -RBt- 


10. sft fRYRlfRRRBRI, 

34T3T 70, RFf, sMfW 

m, R^ ^7-RR4R7ft TKRq 

11. NtRcff ^4^1 RfecT, TffRR, i&R W&Z 
RRR4RR 3U&RRI fafogri, tM 

11211 400020 -RBt- 

12. NTRRT t^RT? ^ WR3Tcff, 

3?rr 3tra, 7 ft. #3 fte, 

R<rRR ®TTRR, J'lHlSlT) (3RTR) -RBf- 


13. W Rfotl RRTR RRst^, 

101 -tr RRfRRTCT, Rft. it. ^dRT RFf, 
fRRqt<rf(^), 40005 7 

14. ^Nf RET af^WRdR, 

Rff%n R>){>H( sfs^l) , 

55, RtR#3 Rt^R Rl^RFJT 
600004 


15. 



^4l Zd. , 3TRf THR^ udT<, 

RR7 6H, Tfe, R^ l^t 


16. Rnft RRTR, 
5-9,Rf^R 7 8 9 R,T?fRR. 10, 

qte, R^ f^# -91 

17. #RRt ^I4dl R^Kt, 

RR RtRtt, R^ft RfsHR, 
TRR 3TRSfR RRRt, 

T5TcTT- 576201 RlRfef 


18. NtRcff fa fe, 

474/156.4tFR RR7, R^f-11/, 

fRRnff HR?, R?lfRR, 

Rfajy im, 4R3R7o (R. R.) 

19. NtRcff Rnt RtRlf, 
RvRf/3Tl t E Nt 41 ch 'FtTrl BIRjT, 
RR3Tlf4t- 201-202, 
^7T^s|RnT,7TR^ (UrUrt^) 

■20. NtRR) RtTR, 

(cTlRTRRT) 


21 . RT. 3Rf4FT RcTOR S3#?, 
RRR RRRR ( TER RTRT) 


-R?t- 

-R?f- 

-RFl- 

-RBt- 

-RBt- 

-RBt- 

-R?t- 

rbV 

-RBt- 


RfRfd RT R7-RRRRT1 RRTRt RFTT R)l4=hld 2 r 4 4R BblT I 


['TRsRT R-42011 /25/97- ] 

FERtR 


New Delhi, the I 5th November, 2007 

S.O. 3453.—In exercise of the powers conferred by 
Sub-Section(l) of the Section 6 ofthefijual Remuneration 
Act, 1 976 (25 of 1976) and in supersession of notification 
of the Government of India in the Ministry of Labour 
No. S.O. 52 dated 22-12-1 998 (published in the Gazette of 
India, PaR-II, Section-3, Sub-Section (ii) on the 
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2-1-1999) the Central Government hereby constitutes the 
Central Advisory Committee, consisting of the following 


members, namely:— 

Advisory Committee 

1. Union Minister for Labour and 

Employment ' Chairperson 

2. Secretary , Ministry of Labour Ex-Officio 

and Employment Member 

3. Joint Secretary, Ministry of Labour and -do- 

Employment 

(Incharge of Child and Women Labour) 

4. Joint Secretary, -do- 

Ministry of Women and Child Development 

5. Adviser, Labour and Employment -do- 

Division, Planning Commission 

6. Secretary, Labour Department -do- 

Goveminent of Andhra Pradesh, 

Hyderabad 

7. Secretary. Labour Department -do- 

Government of Uttar Pradesh, Luknow 

8. Secretary, Labour Department, -do- 

National Capital Territory of Delhi, Delhi 

9. Member Secretary, -do- 

National Commission for Women, 


4, Deen Dayal Upadhaya Marg, New Delhi 

10. Shri Vishwa Mittra Bahl, Non-Official Member 
M/s. Auto Steel 

70 Shivaji Marg, Industrial Area, N. Delhi 

11. Mrs.Vaijyanti Pandit, -do- 

Secretary, Indian Merchants' Chamber 
LNMIMC Building, PB 11211 Churchgate, 
Mumbai-400 020 

12. Mrs. Renukadevi Barkatali, -do- 

President, 1NTUC, Assam Branch, 

K. C. Sen Road, Paltan Bazar, Guwahati (Assam) 

13. Smt. Geeta Jayant Gokhale, -do- 

IOI-A, RamNiwas,G.B. IndulkarMarg, 
Villeparle(East), Mumbai-400 057 

14. Ms. Jaya Arunachalam, -do- 

Presidenit, Working Women's forum (India), 

55, Bhimasena Garden Road, Mylapore, 

Chennai-600 004 

15. Ms. Jyotsna Sivaramayya, -do- 

Institute of Social Studies Trust, 

India Habitat Centre, Upper Ground Floor, 

Core 6A, Lodhi Road, New Delhi 

16. Ms. Parnmi Bajaj -do- 

S-9, Pandav Nagar, Street No. 10, 
SamaspurRaod,New Delhi-91 

17. Smt. Shavamala Bhandary, -do- 

Advocate & Notary, 

1 st Floor Venkata Ramana Arcade, 

Kundapur, Udupi District-576 201, 

Karnataka 


18. Smt. Shail Singh, Non-Official 

474/156, Brahm Nagar, Phase-II . Member 

Triveni Nagar, Daleeganj Crossing, 

Sitapur Road, Luchnow (UP) 

19. Smt. Ganga Thakur Potai -do- 

C/o Shri Jeevan Lai Thakur 

MIG-201-202, Vijeta Complex, 

New Rajendra Nagar, 

Raipur, (Chattisgarh) 

20. Smt. Krishna Tirath -do- 

Member of Parliament (Lok Sabha) 

21. Prof. Alka Balram Kshatriya -do- 

Member of Parliament (Rajya Sabha) 

The term of office of non-official member(s) of the 
Committee shall be two years. 

[No. A.42011/25/97-C&WL.1I] 
HARJOTKAUR, Director 

I5W5R, 2007 

W. 3tT. 3454.—1947 (1947 
3TT 14) ^ VTCT 17 EK+R 

^ TORTS ^ ^ 

^ W (Wf WIT 51/98) 

m t, # wot 15-11-2007 ^ 

W<\ ^371 8711 

[R. 14012/25/97-341^. 3TR.(^t. ^.)] 

1 %, 

New Delhi, the 15th November, 2007 
S.O. 3454 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.51/98) 
of Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Military Farm and their workman, which 
was received by the Central Government on 15-11 -2007. 

[No. L-14012/25/97-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRA L GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
BANGALORE-560 022 
Dated 30th October, 2007 
PRESENT 

Shri A. R. S11DDIQUI, Presiding Officer 
CR.No.5I/I998 

I Party n Party 

Shri Shivanaja, The Farm Manager, 

Bommennahalli, Military Farm, 

Tayagatur Post, - Hebbal, 

Gubbi Taluk, Bangalore 

Tumkur District. 
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AWARD 

1. The- Central Government by exercising "he powers 
conferred by ciause (d) of sub-section 2A of the Sect ion 10 
of the Industrial Disputes Act, 1947 has referred this 
disputes vide order No. L-l4012/25/97/IR(DU) dated 28th 
May, 1998 for adjudication on the follwoing schedule: 

SCHEDULE 

‘‘Whether the action of the management of Military 
farm. Bangalore is justified in terminating the services 
of Shri Shivananja. If so, to what relief Shri Shivananja 
is entitled for?” 

2. The case of the first party' workman as made out in 
the claim statement in Sutshell is that he joined the services 
of the management on I -6-1983 as Govala to work in the farm 
of the management. He was also working with the 
management earlier to that date and was rendering his 
services sincerely and honestly. However, for no good 
reasons and without any notice to him his services were 
terminated on 26-10-1988 as he requested the management 
to regularize his services. Then, he filed a complaint before 
the ALC challenging his termination order and after the 
management appeared, the matter was settled between him 
and the management before the conciliation officer by way 
ofsettlement dated 4-8-1989. As per the settlement the 
management reinstated him on 5-8-1989 and after he worked 
for about a period of one month once again for no good 
reasons his services were terminated. He again approached 
the ALC and once again a settlement was arrived on 
19-7-1995 with an advise to the management to implement 
the aforesaid settlement dated 4-8-1989. Thereupon, the 
management reinstated the first party and allowed him to 
work only for a period of 3 months and then terminated his 
services. The first party once again approached the ALC 
and there vvas again a settlement dated 1-1-1996 and the first 
party' was taken back in service but his services w'ere being 
termiriated quite often. He was taken back in service as per the 
settlement dated 1-1-1996 on 2-1-1996 and again on 23-5-1996 
his services were terminated. Then, once again the first party 
approached the ALC on 23-9-1996 and at the resuit of the 
conciliation proceeedings having been ended in failure, the 
present reference is made to this tribunal. Therefore, the 
first party' contended that the management ought to have 
regularised his services w.e.f. 1-6-1983 and in not doing so 
the management has violated the fundamental rights of the 
first party' and acted against the principles ofnatural justice. 
He contended that the action of the management in 
terminating his services was intentional just to harass the 
first party' and therefore, the order of the termination passed 
against him is unconstitutional, arbitrary' in nature and is 
opposed to the principles of natural justice. He requested 
this tribunal to reinstate him in service with all consequential 
benefits, continuity of service and lull back wages from the 
date of his termination order dated 26-10-1988 til! the date of 
his reinstatement. 

3. The management by way of its counter statement, 
while, denying the claim of the first party that he joined the 
services ofthe management on 1 -6-1983, further contended 
that the first party was appointed as a daily rated casual 
labourer as and when required and his allegation that his 
services were terminated on 26-10-1988 are false The man¬ 
agement contended that on 26-10-1988 the first party him¬ 


self left the job and remained absent f rom ihc work without 
any intimation to the management and then approached 
the Labour Commissionci before whom the management 
agreed to re-engage the first party as a daily rated labourer 
w.ef.. .05-08 1989. The first party then joined the services 
as a casual labourer and worked for 24 days in the month of 
August 1989, 22 days m September 1989 and 17 days in 
October 1989 and then remained absent from the work on 
his own. He came back to the management to wuirk on 
02- 111 98.9 and got his 17 days wages, i lowcver. he once 
again remained absent from doty on his own and never 
reported for duty. The management then contended that 
on 154)6-1995 after a lapse of 5 years and 8 months the fil'd 
party again approached the ALC? alleging that his services 
were terminated during the year 1989. The fact that he ap¬ 
proached the ALC after a lapse of 5 years and 8 months 
period, will suggest that the first party himself had volun¬ 
tarily stopped coming to the work and that there vvas no 
termination of his services by the management. His further 
contention that his services were terminated once again 
on 23-05-1996 is also false and denied. As Para 2, the man¬ 
agement contended that it is not an Industry and it is the 
part of the defence department established to supply the 
farm products to the defense establishments and there¬ 
fore, the reference itself, is not maintainable. The manage¬ 
ment also contended that the dispute raised by the first 
party is not an industrial dispute to be entertained by this 
tribunal. 'Hie management contended that after that wrote 
a letter dated 19-07-1995 forming the ALC that the first 
party has left the job voluntarily and cannot he provided 
with die employment due to non availability of the 
vacancy and thereafter there being a vacancy available, it 
agreed to take back the first party on daily rated job by his 
letter dated 2-08-1995; that on 08-09-1995 under the influ¬ 
ence of liquor the first party came to report for duty and 
quarreled with the staff indulged in stone throwing result¬ 
ing into a police complaint against him with the ilebba! 
Police Station. Thereafter the fust party remained absent 
and once agam approached the ALC Me was again given 
work as a casual labourer on 02-01 -1996 and once again the 
firs* party remained absent from duty on his own; that the 
first party has worked only as a casual daily rated Labourer 
and has not worked for more than 240 days continuously 
in a year' and therefore, vvas not entitled for regularisation 
of his services in as much as he did not fulfil! the educa¬ 
tional qualifications and the age prescribed fora civil posi 
under the defence department; that in spite ofthe attitude 
ofthe first party, the management was quiet lenient in 
re-appointing him as a daily rated worker and he misused 
the leniency by filing the present frivolous petition. There¬ 
fore, the management contended that there was no ques¬ 
tion of violation of rights oc any malafide on the part of the 
management in harassing the first party and that there was 
also no question of termination of his services as he him¬ 
self remained absent from, duty and that the present dis¬ 
pute is liable to be dismissed on the ground that he 
approached the ALC after 5 years and 9 months of the 
alleged termination. Therefore, the management requested 
this tribunal to reject the reference 

4 *t is seen from the records that the management 
did not adduce any evidence to justify its action in 
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terminating the services of the first party. On the other 
hand the first party examined himself before this tribunal 
on 21-06*2001 and it is on the basis of the pleadings of the 
parties and the statement of the first party coupled with 
the two documents marked on his behalf at Ex.Wl &W2, 
my learned Predecessor by award dated 24-OS-2001 allowed 
the reference and while setting aside the termination order 
directed the management to reinstate the first party from 
the date of termination with continuity of serv ice without 
awarding any back wages. 

5. It is aggrieved by this award the management 
approached the Hon’ble High Court in Writ Petition 
No. 5 554/2000 and his Lordship of our Hon’ble High Court 
vide order dated 08-06-2006 quashed the award passed by 
th is tribunal, and remanded the matter back for fresh dis¬ 
posal in accordance with law. 

6. Subsequent to the rCfhand, one Mr. GSPK, Advo¬ 
cate filed power for the first party “hd Shri KM JR filed 
power for the Second Party. On 18-01-2007 w icli th? case 
was posted for any further pleadings of the parties, no 
additional pleadings were filed and therefore, the matter 
came to be posted for evidence of the Second Party. On 
23-03-2007 Shri HSN Advocate for Shri KM JR made a sub¬ 
mission that he has no further evidence for second party 
arid he wants to cross examine the first party whose state¬ 
ment in.examination chief had already been reeordecfby 
this tribunal as noted above. On 25-06-2007, the first party 
was recalled and was cross examined in part. On 20-8-2007, 
when the first party was present, one Mr. Shivalingaiah, 
said to be the office superintendent of the management 
requested time to cross exmine the first party and this re¬ 
quest for the management having been rejected first party 
came to be discharged and the matter cameto the be posted 
for arguments on merits. On 17-09-2007, counsel for sec¬ 
ond psirty filed a memo with certain documents to show that 
the management’s establishment has been closed under the 
orders of the Govt, of India dated 27-06-2007. Both the coun¬ 
sels were heard and the matter was posted for award. 

7. Learned counsel for the first party, vehemently, 
airgued that there was already an award in favour of the 
first party and it being set aside in the aforesaid writ peti- 
tion> the matter was remanded back for fresh disposal but 
even after the remand the second party' did not lead evi¬ 
dence nor cross examined the first party and therefore, 
believing the testimony of first party coupled with his 
above said two documents at EX.W1 &W2. Termination 
order passed against him is liable to be set aside with all 
consequential benefits including the back wages and the 
relief of continuity of service. 

8. Whereas, learned counsel for the second party' sub¬ 
mitted that first of all the management establishment has 
been closed w.e.f. 27-07-2007 and therefore, there is no ques¬ 
tion of reinstatement of the first party with the management 
any more. His next contention was that the first party just 
was appointed as a causal labourer as and when the work 
was required iin the farm maintained by the management and 
that he never worked continuously for a period of 240 days 
in any calendar year. He submitted that the services said to 
have been rendered by the first party between the year 1983 
and 1988 cannot be taken into account and that even for that 


also there is no proof by the first party that during the said 
period he worked continuously for 240 days ki a particular 
calendar year. His next contention was that the first party 
has not produced any evidence before this tribunal to sug¬ 
gest that he worked continuously for a period of 240 days 
immediately before his alleged termination was made in the 
month of January 1996. He submitted that the oral testimony 
of the first party (WW1) though has remained 
uncontroverted and no evidence as such has been ad¬ 
duced by the management but the statement of the first 
party not being sufficient to.prove the fact that he worked 
for 240 days continuously previous to his alleged termina¬ 
tion. There was no need for the management to adhere 
evidence and therefore, there arises no question of 
violation of the provisions of Section 25F of the ID Act, 
read with Section 2(00) of the ID Act. He also contended 
that the first party being a causal labourer not being 
appointed on regular basis following a regular procedure 
of appointment, he cannot claim the right of reinstatement 
or regularisation of services and that he cannot maintain 
the present dispute seeking protection of the provisions 
of Section 25 F of the ID Act. In this context learned coun¬ 
sel relied upon the following two rulings : 

1, JT 1997(4)SC 560 

2. JT2006(4)SC 420 

9. Learned counsel for the first party also took sup¬ 
port of the decisions reported in JT2000 (3) SC page 1 and 
JT2O0O(9)SC page 457. 

10. After going through the records, I find substance 
in the arguments advanced fbr the management. Of course 
as seen above, there was an award in favour of the first 
party passed by this tribunal and that came to be quashed 
by the Hon’ble High Court in the said writ petition remand- * 
ing the matter back to this tribunal for fresh disposal and 
the management once again did not choose to lead any 
evidence on its part and as noted above the management 
also did not cross examine the first party to the full extent. 
However, as argued for the management, even if, the state¬ 
ment of the first party as given in his examination chief as 
well as the facts brought out in his cross examination done 
partly, the most important fact to be established that he 
worked with the management continuously for a period of 
240 days immediately prior to his alleged termination has 
not been established and therefore, only because the man¬ 
agement did not lead evidence on its part or not cross 
examined the first party in full cannot be a circumstance 
alone to pass award in favour of the first party. The state¬ 
ment of the first party, therefore, now to be appreciated, 
made in his examination is just a replica of the averments 
made in his claim statement, therefore, need not be repeated. 

11. Now coming to his statement in cross examina¬ 
tion. Though it was elicited from his mouth that his name 
was registered in the Employment Exchange and his name 
was sponsored through Employment Exchange to the man¬ 
agement, he did not produce any proof in that regard. In 
his further cross examination he stated that after he was 
refused work from 26-10-1988 he did not work with the 
management for about ten months till he rejoined the work 
on 05-08-1989. He admitted that he worked for about 24 
days in the month of August 1989, does not remember to 
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have worked for about 22 days in the month of September 
1989 and for 18 days in the month of October 1989. He 
further admitted that he has not worked with the manage¬ 
ment thereafter. He also admitted that on 02-11-1989, he 
collected his wages for a period of 17 days from the man¬ 
agement. It was further elicited that he re-joined the ser¬ 
vices of the management on 01 -10-2002 on the basis of the 
award passed by this tribunal and he so worked for a pe¬ 
riod of 3 years and 3 months. Therefore, keeping in view 
the statement of first party which is just the repetition of 
his averments made in the claim statement, by no stretch of 
imagination it can be said that the first party worked with 
the management continuously for a period of 240 days or 
more in a 12 calendar months immediately prior to his al¬ 
leged termination. As per the statement of the first party, 
for the last time he rejoined the services of the. manage¬ 
ment on 2-1-1996 and on 23-05-1996, his services were ter¬ 
minated. It is in the statement of the first party as well as 
clear from the averments made in the claim statement that 
after he joined the services of the management on 
05-t)8-l989 and worked with the management for about a 
period of 3 months, his services said to have been termi¬ 
nated once again and it is by virtue of the fresh settlement 
before the ALC dated 01T) 1 -1996 he was taken in service 
on 02-01 -1996. Therefore, undisputedly the first party never 
worked with the management after he served with the man¬ 
agement for about a period of 3 months in the light of the 
settlement dated 26-10-1988. It is clear from the claim state¬ 
ment and from the statement of the first party that in the 
light of the abovesaid settlement he worked w ith the man¬ 
agement for a period of 20 days in the month of August 
1989,22 days in the month of September and 17 days in the 
month of October i 989. The first party infact admitted that 
thereafter he again worked with the management on 
02-11-1989 and received his 17 days wages for having 
worked in the month of October 1989. Therefore, now, it is 
clear from the records before this tribunal that after having 
worked for about 3 months in the year 1989, the first party 
once again approached the ALC somewhere in the month 
of June 1995 i.e. after a gap of about 5 years and 8 months 
with a complaint that he has been again removed from 
service on 23-05-1996 Therefore, first of all as per the very 
case of the first party he did not work with the management 
for the abovesaid period of 5 years and 8 months till he 
rejoined the services of the management on 02-01-1996. 
Therefore, first of all as per the very case of the first party 
he did not work for a period of240 days much less continu¬ 
ously before his alleged termination was taken place on 
23-05-1996 as undisputedly he was never in the service of 
the management after having worked with it in the afore¬ 
said months of 1989 till he restarted his work wdth the man¬ 
agement from 02-01 -1996. It was rightly argued for the man¬ 
agement that the services said to have been rendered by 
the first party earlier to the year 1988 cannot be now taken 
into consideration, even if, it is established that the first 
party infact, was in the service of the management be¬ 
tween the years 1983 and 1988. The condition precedent to 
be fulfilled by the first party in this case in order to attract 
the provisions of Section 25F read with Section 2(00) of ID 
10 Act, will be the proof to be established before this tribu¬ 
nal that he worked wdth the management continuously for 


a period of240 days immediately before his services were 
terminated. In the instant case, the first party was out of 
the service of the management undisputedly in between 
the years 1989-1996, he said to have rejoined the services 
of the management only on 2-1 -1996 and once again was 
refused worked by the management on 23-5-1996. There¬ 
fore, there cannot be any hesitation in the mind of this 
tribunal to record a finding that the first party has not 
fulfilled the abovesaid condition to attract the provisions 
of Section 25F of the ID Act read with Section 2(00) ofthe 
ID Act. Moreover, their lordship of Supreme Court in the 
aforesaid first decision cited on behalf ofthe management in 
no uncertain tenns have laid down the principle of law to the 
effect that “the daily wager had no right to posts and their 
disengagement is not arbitrary- since they are temporary 
employees working on daily wages, their disengagement 
from service cannot be treated under Industrial Disputes 
Act.” Therefore, the first party undisputedly being appointed 
by the management intermittently and by virtue of the afore¬ 
said 3ctiiefnent made before the ALC as the Casual Labourer 
on temporary basis, he has got no right to claim reemployment 
nor has got any right to raise the dispute to be entertained 
under the Industrial Disputes Act. 

12. Now, coming to the question of delay raised by 
the management. It was again rightly argued that the very 
conduct ofthe first party in not raising the dispute with the 
management for a period of about 5 years and 8 months 
must lead to an inference, that there was no dispute itself 
existing in between the management and the first party 
during the aforesaid period and therefore, the reference is 
to be rejected on this count also. 

13. As faras the question as to whether the 
management is an Industry or not, there was no arguments 
advanced for the management on this point or any evidence 
was led. Therefore, it is to be held that the management is 
an Industry as defined under the said Act. The Principle 
laid down by their Lordship of Supreme Court in the 
aforesaid two cases cited on behalf of the first party are 
not at all applicable to the facts of the case on hand. In the 
first case question of termination of service of a probationer 
was involved and wdiereas in the second case the 
suspension order pending departmental enquiry and the 
question of payment of subsistence allowance to the 
workman was involved. Therefore, both the cases are clearly 
distinguishable on facts ofthe case involved. Hence will 
not come to the rescue to the first party. Therefore, having 
regard to the finding recorded by this tribunal that the first 
party did not fulfil the condition of regularisation of his 
services as he did not w'ork continuously for a period of 
240 days and more, immediately prior to his alleged 
termination, the provisions of Section 25F of the ID Act 
read with Section 2(oo) of the ID Act do not attract and in 
the result, the claim of the first party by way of reference 
on hand must fail and hence the following award : 

AWARD 

The reference is rejected. No costs. 

(Dictated to PA transcribed by her, corrected and 
signed by me on 30th October 2007) 

A. R. S1DDIQUI, Presiding Officer 
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New Delhi, the 15lh November, 200? 

S.O. 3455. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/1998) 
of the Industrial Tribunal, Godavarikhani as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of SCCL and 
their workman, which was received by the Central 
Government on .15-11 -2007. 

[No. L-22013/1/2007-1R (C-l 1 )J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CHAIRMAN INDUSTRIAL'HOB UNAL- 
CUM-LABOUR COURT, GODAVARIKHANI 

PRESENT:- Sri M. Shanmugam, B.Com., B.L, 
Chairman-cum-Presiding Officer 
Saturday, the 18lh day of August, 2007 

Indus! riaL Dispute no. 57 of 1998. 

Between 

Gummadi Satyanarayana, S/o. Mallesh, 

Ex-Fitter Helper, 

C/o Sr i Meda Chakrapani, 

Advocate, NearlFTU Office, 

Gandhinagar, PO: Godavarikhani, 

Dist. Kat imnagar A.P. 505209. —Petitioner. 

And 

The Chie f General Manager, 

Singareni Collieries Co.Lld., Ramagundam Arca-1 
Godavarikhani, Dist. Karimnagar, 

—Respondent. 

This Industrial Dispute petition coming on before 
me for final hearing on 23-07-2007, upon perusing all the 
documents on record and upon hearing arguments of 
Sri Ahmed Hussain, Advocate for the petitioner and 
Sri D. Krishna Murthy, Advocate, for the respondent, 
hav i ng stood over for consideration till this date , the court 
passed the following :— 

AWARD 

1. The Government of India referred the dispute to 
this court for favour of adjudication :— 

‘ Whether the action of the General Manager, M/s. 
SCCO. Ltd., Ramagundam-1, Godavarikhani in dismissal of 
Sh. Gummadi Satyanarayana, Badli Filter, GDK-1 of 


Ramagundam-1 Area, Godavarikhani w.e.f., 19-2-96 is 
justified and not ? And whether he is entitled of 
reinstatement with back wages of other consequential 
benefits ? 

If not, to what relief he is entitled ?” 

2. The petition afidavit allegations briefly are as 
follows:— 

The petitioner submits that he has been appointed 
by the respondents company and ever since his 
appointment; he was discharging his duties to the utmost 
satisfaction of his superiors, without any adverse remarks. 

3. The petitioner submits that during the relevant 
period of 1995, the petitioner was working under the control 
of Dy. C.M.E., GDK.No.2 Incline of the respondent 
company, as Filter Helper. By that time, the petitioner was 
pul-in a service of about 24 long years. While so, on the 
relevant dale of 21-9-1995, as per the directions of the 
authorities of the respondent, the petitioner was cutting 
G.l. sheet during 1 si shift and at about 09-30 A.Mwhen 
he was cutting the said G.l. sheet his right hand finger was 
severely injured and got cut. The petitioner was admitted 
in the respan den fs-company hospital for treatment. As 
the petitioner was not completely cured, he was shifted to 
private hospital also for a considerable period. 

4. While thematic stood thus, it ispcrlincnt to submit 
that during the years 1993 and 1994 the petitioner suffered 
from severe fever and ill-health very frequenty and was 
compelled to report sick and lake treatment, the petitioner 
was also compelled to take necessary treatment in private 
hospitals also as per the need and necessity. 

5. That after recovery and completion of treatment, 
the petitioner produced the medical certificates and fitness 
certificates to the authorities of the respondent and Lftcr 
satisfying, he was given duly. But, on 3-5-1995 charge 
sheet No QDK. 2/6-F/1072, dl 3-5-95 was issued by the 
respondent allcging/levelmg the false aliegaiions of 
absenteeism, during the year 1994. As submitted supra, 
the pelitinerdid not absent himself intentionally or willfully 
and there is sufficient cause. Due ill-health the petitioner 
could not attend to his duties and was compelled to take 
treatment at frequent intervals. For every period, the 
petitioner has produced necessary sick/fitness certificates 
issued by the doctors, including the doctors of the 
respondent's company hospital also. Later, the respondent 
authorities were satisified with his representations/ 
explanations, and he was given duty. 

6. That during the 1st shift on the relevant date of 
21- 9-1995 the right hand finger oi the petitioer was got cut 
while he was discharging hi:: outies and for r jeessary 
treatment, he wss got admitted in the hospital. During the 
course of treatment of the petitioner, the respondent got 
conducted an exparte enquiry and later dismissed him from 
service w.e.f., 19-02-1996. vide Proc., Nj, P.R.G. 1/32/750, 
dt. 16-2-1996, illegally and un-justly. 

7. It is submitted that the enquiry was not conducted 
fairly and properly. The petitioner was not given any 





9658 THE GAZETTE OF INDIA: DECEMBER 


opportunity tp participate in the proceeding of the enquiry. 
No cogent evidence was produced by the management to 
prove the allegations. No documents were served on the 
petitioner basing upon which the charges/allegations are 
framed, along with the charge sheet or otherwise. The 
enquiry officer failed to see that the alleged charge of 
absemeesism during the year 1994 was once dropped by 
the respondent and the petitioner was given duo' 
subsequently. The findings of thfe enquiry officer are 
perverse and hiased. Infact, copies of the proceedings and 
findings of enquiry were not served on the petitioner. The 
respondent has also failed to issue any show cause notice, 
proposing the punishment of dismissal from service, before/ 
prior to issuing of dismissal order dt. 16-2-1996. Hence, the 
enquiry is to be held as invalid and the entire proceedings 
of the respondent are void, abinitio and cannot be sustained 
under law. 

8. The petitioner submits that after his dismissal 
from service, he approached the respondent authorities 
several times requesting to reinstate him into service but 
all his efforts were proved futile and the mercy petition 
dt. 16-8-1996 was also not considered unjustly. That in 
order to take treatment for his ailment/'ill-hcahh, he was 
compelled to stay in the hospital and hence could not 
discharge his duties. After his recovery, he produced 
lilncss certificates and was given duly hy the authorities 
id the respondent. They already dropped allegation was 
taken-up by the respondent with a view to dismiss him 
Irom service illegally. That the respondent while imposing 
ihe capital punishment of dismissal from service, has 
looked into the past record of the petitioner which is bad 
under law. ft is well settled proposition of law that past 
record cannot be considered for want of framing of 
specific charge and conducting of enquiry etc.. (Divn. 
Bench Judgment of the Hon’hie High Court of A.P.. in 
Nara Goud Vs. Industrial Tribunal case reported in ALT 
! 996 (3) - 648). More so. no show cause notice was issued. 
Hence, there is error of law apparent on the face of the 
record and the action of the respondent in dismissing the 
petitioner from service cannot be sustained. 

9. That he hails from a very poor family and he 
remained un-ernployed.could not.secure any alternate job 
despite best efforts ever sine his dismissal from service, 
and facing much hardship to eak-out livelihood and all 
the family members are on the verge of starvation due to 
the unjust action of the respondent. Admittedly, the 
petitioner has put-in a long service of about 24 years in 
the respondent's company and due td over age crossing 
of upper age limit, the petitioner is not in a position to 
secure alternate job. Considering the long service, the 
respondent ought not dismissed the petitioner from service 
once for all. 

10. That the capital punishment of dismissal of the 
petitioner from service is highly arbitrary and not at all 
warranted. It is shockingly disproportionate and not at all 
commensurate with the gravity of the alleged charge of 
absenteeism. Hence, the dismissal order dt. 16-2-1996 
passed by the respondent may be set-aside quashed by 
this court by virtue ol the wide powers conferred U s. 11 - A 
of Industrial Dispute Act. 
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11. ft is therefore prayed that the court may be 
pleased to set-aside the dismissal order dt. 16-2-1996 passed 
by the respondent in dismissing the petitioner from service 
vV.e.f. 19-2-1996, and direct the respondent to reinstate the 
petitioner into service with continuity of service and all 
other consequential attendant benefits, including full back 
wages, in the interest of justice and fair play. 

12. The averments of the counter filed by the 
respondent are that the contents of par a 1 of the petition to 
the extent that the petitioner was discharging his duties to 
the utmost satisfaction of his superiors without any adverse 
remarks are totally false and denied by the respondent. 

13. The reply to para 2 of the petition is that il is true 
that the petitioner was working as Fitter helper at GDK.Nu.2 
Incline in the year 1995 It is false to alleged that the petitioner 
has put in 24 years of service. The petitioner was initially 
appointed in the respondent company on 6-7-81 as such 
he has pul in only 14 years of service until his termination. 
It is false to allege that on 21-9-1995 the petitioner was 
cutting a G.l. sheet at about 9-30 AM and when he was 
cutting the G.l. sheet his right hand finger was cut and 
severely injured. It is false to allege that the petitioner was 
admitted in the respondent company hospital for treatment 
and subsequently he was shifted to a private hospital for a 
considerable period. The petitioner did not file any 
document to show that he had taken treatment in the 
respondent company's hospital for the alleged injury stated 
to have been received on 21 -9-1995. 

14. The contents of para 3 of the petitioner arc totally 
false and denied by the respondent. It is false to allege that 
the petitioner suffered from severe fever and he was not 
feeling well very frequently during the years 1993 and 1994 
and he had taken treatment in the company's hospital and 
also in private hospitals. That the petitioner was ahsenting 
fur his duties continuously and habitually since 1990. The 
particulars ol the attendance of the petitioner from the year 
1990 are as foilows:- 


Year 

Musters 

1990 

188 days 

1991 

86 days 

1992 

32 days 

1993 

81 days 

1994 

55 davs 


Thus it is clear from the records that the petitioner 
was not serious in attending his duties since 1990. 

15. The reply to para 4 of the petition to the extent 
that the petitioner was issued a charge sheet dt. 3-5-1995 is 
true and all other allegations made therein are false and 
denied hy the respondent, it is false to allege that the 
petitioner did no: absent himself intentionally or willfully 
and only due to his il'-hcailh he could not attend to his 
duty. It is false to allege that the petitioner has produced 
necessary sick fitness certificate issued bv the doctors of 
the respondent companv. it is false to allege that the 
respondent company authorities have satisfied with the 
explanation submitted bv the petitioner against the charge, 
sheet dt. 3-5-1995 issued to the petitioner. 
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16. The contents of Para 5 of the petition are totally 
false and denied by this respondent. It is false to allege 
that on 21-9-95 the right hand finger of the petitioner was 
cut while he was discharging his duties. It is false to allege 
that during the course of treatment of the petitioner, the 
respondent got conducted an exparte enquiry and later on 
dismissed the peti tioner from service w.e.f. 19-2-1996. 

17. The contents of Para 6 of the petition are totally 
false and denied by the respondent. It is false to allege that 
the enquiry was not conducted fairly and properly and the 
petitioner was not given any opportunity to ps.rticipatc in 
the enquiry proceedings and no cogent evidence was 
produced by the management to prove the allegations. It is 
false Jo allege that the findings of enquiry officer are 
perverse and bad and the respondent failed to issue any 
show cause notice proposing the punishment of dismissal 
from service prior to issuing of dismissal order dt. 
16 -2-1996 and it hat the enquiry is to be held as invalid. That 
the petitioner is absenting from duty habitually and hence* 
a Charge sheet No. GDK.2/6-F/1072-73, dt. 17-5-1995 was 
issued to him under company’s Standing Order 23(25) 
(31). The charge sheet was posted to his native address as 
well as to the local address by Regd. Post with Ack. Due. 
The said registered letters were returned undelivered by 
postal authorities and as such the charge sheet was 
published in Telugu daily ‘Andhra Jyothi' on 25-7-1995 
advising the petitioner to submit his explanation within 3 
days of publication of charge sheet and he was also asked 
to attend the enquiry on 22-8-1995 at 10.00 AM i n the Office 
of Dy. CME, GDK.2 Incline. The petitioner did not appear 
on the day specified and no explanation was given. Hence, 
enquiry was conducted exparte. On the basis of the evidence 
on record the enquiry officer proceeded arid held the 
petitioner guilty of the charges leveled against him. A copy 
of the proceedings and enquiry report were sent to the 
petitioner to his address and the said enquiry report also 
was returned undelivered by the postal authorities. Hence, 
a notice was published in Telugu daily ‘Andhra Jyothi’ on 
13 -1-1996 advising the petitioner to collect the copy of the 
enquiry proceedings and enquiry report from tbe Office of 
the ACPM.RG.I and to submit representation if any within 
7 clays of publication of notice. Even after the said paper 
publication the petitioner did not turn up arid failed to 
submit any representation to the disciplinary authority. 
Hence, the respondent authorities have passed the orders 
dismissing the petitioner from the service. 

18. The contents of Paras 7 to llof the petition are 
totally false and denied by this respondent. It is false to 
allege that the petitioner has approached the respondent 
after his dismissal from his service and submitted a mercy 
petition on 16-8-1996. It is false to allege that the petitioner 
was compelled to stay in the hospital for treatment. It is 
false to allege that hitherto dropped allegations were taken 
up again by the respondent with a view to dismiss the 
petitioner from the service illegally. As per the standing 
orders of respondent company absenteeism is a ground 
for termination. It is false to allege that no show cause 
notice was issued to the petitioner hence there is error of 
law apparent on the face of the record. The petitioner is 
habitually absent for his duties since 1990 and he failed to 


improve his attendance even after giving ample opportunity 
to him. It is false to allege that the capital punishment of 
dismissal is arbitrary, not at all warranted and 
disproportionate. 

19. Further the respondent company cannot absorb 
habitual indiscipline and absenteeism of workmen because 
it is becoming unbearable burden on the whole of industry. 
The company cannot go on maintaining the workmen who 
absent themselves habitually and continuously on rolls of 
the company. It hinders the progress of the industry. The 
attendance particulars of the petitioner since 1990 clearly 
shows that the petitioner is not interested in his job. The 
enquiry officer has conducted a fair enquiry by following 
the principles of natural justice. The management of the 
respondent company has taken a lenient view and did bot 
proceed against the petitioner although another charge 
sheet was issued to him prior to the charge sheet dt. 
17-5-1995. Inspile of giving the several opportunities to 
improve the attendance, the petitioner continued to be 
habitual absentee. That chronic absenteeism and 
indiscipline arc proved to be the root causes for the losses 
being sustained by the respondent company. The charges 
leveled against the petitioner are proved and hence the 
respondent company has rightly dismissed the petitioner 
from the service. Therefore, the above petition is liable to 
be dismissed with costs. 

Heard oral arguments on both sides. 

20. Both the sides did not choose to mark the 
documents. This case was posted for award on 11 -4-2007, 
but on that date, award w-as not pronounced as documents 
not marked on either side. The court adjourned for marking 
of documents on 16-4-2007, 23-4-2007, 30-4-2007,4-6-2(X)7, 
11-6-2007, 25-6-2007.2-7-2007and23-7-2007, petitioner 
and his counsel called absent and no representation. 
Respondent present, the court granted 8 adjournments for 
marking of documents only, after reopened the matter, but 
the petitioner and his counsel did not turn-up to the court. 
Henc.e, the court has no other go except to the documents 
already marked in this court, the same is marked i.e., on 
behalf of the petitioner-workman side. Ex.W-1 to Ex.W-5 
are marked. On behalf of respondent company side Ex.M -1 
to M-9 are marked. Petitioner side no decision filed. On 
behalf of the respondent side, single decision w r as filed. 
2002(1) ALD-314 (D. B.) I.D. Act, 1947 Sections 2(oo)(bb) 
and 25(F) termination of sendee on the ground of continued 
absence from duty under the standing orders does not 
amount to retirement. When such order of termination was 
made after giving notice to the employee. It is not liable to 
be challenged. The petitioner absented himself for 8 
consecutive working days. The facts of the cited decisions 
are not at all applicabjp to the present facts of the case. 

21. Before going to the merits of the case, 1 would 
like to submit how this case was delayed. This case was 
remanded from the High Court as per the writ petition order 
dt.l8-8"2005 and it was received by this court on 21-9-2005 
stating that this court to decide the dispute afresh in the 
light of the conservations i.e., framed a specific issue 
regarding the validity or otherwise of the enquiry conducted 
by the management. 
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22. Originally this reference was received by this 
court 3-S-199S and it was checked and registered on 
18-8-1998. Notice issued to the both the parties on 7 -9-98. 
Claim statement filed on 3-11-1998. counter filed on 
15-6-99, award was passed on 18-9-2001. Against that writ 
appeal was preferred No. 1448/2005 and it was ordered on 
13-8-2D05. 

23. As per the High Court directions, preliminary 
issues were framed on 7-8-2006 and orders pronounced on 
12-10-2006. In the result, the domestic enquiry conducted 
is legal, valid and proper and binding on the parties. The 
matter was posted for arguments on 16-10-2006. On 
20-llr2006, both the petitioner and respondent counsel 
staled, they have no oral evidence on either side. Hence 
the cat»e was posted for arguments on 27-11-2006. Since 
then 12 adjournments are granted for both sides for 
arguments. Finally on 26-3-2007 heard arguments and 
posted for award on 11 -4-2007. On 11 -4-2007, the award 
was not pronounced due to the non marking of the 
documents on either side. Again the court gave the 
opportunity for marking of the documents for 8 
adjournments both the petitioner and his counsel did not 
turn- up and chooses to mark the documents any how as 
earlier filed and marked in this I.D. As per the earlier 
marked documents alone, the court has taken into 
consideration. Though the petitioner counsel filed Xerox 
copies in to the court, but he has no interest to mark into 
the court whether filing the originals or sent for the 
documents from the respondent. When the petitioner has 
not utilized the opportunity of produce and mark the 
documents, but both the petitioner and his counsel failed 
to mark any documents into the court after the matter was 
remanded from the High Court. 

The petitioner counsel filed the written arguments 
on behalf of the petitioner on 8-1-2007 hy supplying copies 
to othfcr side. 

24 Heard the oral arguments advanced hy the learned 
counsel appearing for respective parties. I have perused 
the claim statement and contents of petition and counter 
allegations together with all other documents filed into the 
court and material available on record. 1 have also taken 
into consideration the various points raised by the counsels 
appearing for the rival parlies during the course of their 
arguments. Having seen the entire material available on 
records on the facts and circumstances of the ease, the 
following points are disputed. A question in this reference 
arises for consideration. This court received the reference 
on 3-8-1998 are as follows:— 

“Whether the action of the General Manager, 
M/s. SCCLtd., Ramagundam-I Godavarikhani in 
dismissal of Sh. Gummadi Satyanarayana, Badli 
Filler, GDK-1 of Ramagundam I Area, 
Godavarikhani w.e.f. 19-2-96 is justified and not? 
And whether he is entitled for reinstatement with 
backwages of other consequential benefits? If not, 
to w'hat relief he is entitled?” 

Now it has to be seen whether the absence of the 
petitioner is willful, wanton or deliberate or beyond his 
control. 


25. From the petitioner's counsel written arguments 
in the year 1994. the petitioner has been forced to proceed 
on leave, sick leave frequently on account of ill-health. 
After his recovery, the petitioner-workman reported back 
for his normal duties producing the medical certificate dl. 
12-4-1994 i.e. from 16-3-1994 to 12-4-1994 for 26 days and 
from 18-4-1994 to 11 -7-1994 for 90 days and from 21 -9-1994 
to 1-10-1994 for 10 days, copy of medical certificate 
enclosed on w r hich the respondent has allowed the 
petitioner to the duty regularly by directing the petitioner 
to respondent’s hospital along with the out side sick 
brought by the petitioner for further fitness, like this the 
respondent has dropped the proceedings. While the 
petitioner working under the Dy.C.M.H, GDK. No.2 incline 
on 21-9-1995 in the 1st shift his right hand finger got 
severally injured and got cut while cutting the G.I. sheet on 
duty. The accident report issued by the respondent 
company is enclosed for. From the accident spot to rushed 
to the respondent hospital and also shifted to private 
hospital and had to got extensive treatment for 
considerable period. The petitioner in his written arguments 
page No. 6 he gave the detailed particulars of holidays and 
working days in the year 1994 in the bottom of the page. 
Further the petitioner's counsel written argument the cause 
for absence of the petitioner to the duly is due to extreme 
and unavoidable circumstances which neither wailful nor 
intentional, but incidental on his ill-health grounds. The 
petitioner counsel submits that the capital punishment of 
dismissal of the petitioner is highly arbitrary and not at all 
warranted. It is shockingly disproportionate and not at ail 
consumerate with the gravity of the alleged charges of 
circumstantial absenteeism. Hence, pray this court to 
setaside the order reinstate the petitioner into service with 
continuity of service, full backwages and ail other attendant 
consequential benefits. 

26. For this, the respondent counsel argument was 
that ther e is no dispute with regard to the petitioner worked 
in the company upto the issue of charge sheet. It is false to 
allege that petitioner has put in 24 years of service. 'The 
petitioner was initially appointed in the respondent company 
on 6-7-198 i, as such he was put in only 14 years of service 
upto his dismissal. The respondent counsel also contended 
that it is false to allege that on 21-9-1995, the petitioner was 
cutting a G.I. sheet at ahout 9-30 AM, and when he was 
cutting the G.3. sheet, his right hand finger was cut and 
severally injured. It is false to allege that the petitioner was 
admitted in the respondent hospital for treatment and 
subsequently, he was shifted to a private hospital for a 
considerable period. The petitioner did not file any 
document to show that he had taken treatment in the 
respondent company hospital for the alleged injury staled 
to have been received on 21-9-1995. The respondent 
standing counsel in his counter para No.2 given the 
particulars of attendance of the petitioner from the year 
1990 are as follows as shown in the counter. Thus it is clear 
from the records that the petitioner was not serious in 
attending his duties since 1990. 

27. The respondent standing counsel contended that 
the petitioner w'as issued charge sheet on 3-5-1995 is true 
and all other allegations made therein are false and denied 
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by the respondent. It is false to allege that the petitioner 
did not absent himself intentionally or willfully and only 
due to his ill-health he could not attend to his duty. It is 
false to allege that the petitioner has produced necessary 
sick/fitness certificate issued by the doctors of the 
respondent company. It is false to allege that the respondent 
company authorities have satisfied with the explanation 
submitted by the petitioner against the charge sheet dt. 
3-5-1995 issued to the petitioner. Further the respondent 
standing counsel contended that it is false to allege that 
the enquiry was not conducted fairly and properly and the 
petitioner was not given any opportunity to participate in 
the enquiry proceedings and no cogent evidence produced 
by the management to prove the allegations. The 
respondent issued the charge sheet posted to his native 
address as well as local address by regd. post with Ack. 
due and it was returned undelivered and charge sheet was r 
published in Telugu daily Andhra Jyothi on 25-7-1995 to 
submit his explanation and also asked to attend enquiry- on 
22 -8-1995 at 10-00 A.M., in the office. The petitioner did 
noil appear on that day and no explanation was given. 
Hence, enquiry was conducted exparte. A copy of the 
enquiry proceedings report sent to the petitioner address 
and it was also returned undelivered by the postal 
authorities. Hence, a notice was published in Telugu daily 
Andhra Jyothi on 13-1-1996. Even after the said paper 
publication, the petitioner did not tum-up and failed to 
submit any representation to the disciplinary authority. 
Hence, the respondent passed the orders of dismissing 
ihe petitioner from service. 

Further and main argument of the respondent 
counsel the respondent company cannot absorb habitual 
indiscipline and absenteeism of workman because it is 
becoming unbearable burden on the whole of industry. 
The attendance particulars of the petitioner since 1990 
clearly shows that the petitioner is not interested in his 
job. In spite of giving several opportunities to improve the 
attendance the petitioner continued to be habitual absentee. 

It is submitted that chronic absenteeism and indiscipline 
are proved to be root causes for the losses being sustained 
by the respondent company. The charges leveled against 
the petitioner is proved and hence the respondent company 
has rightly dismissed the petitioner from the sendee. Hence, 
he prayed the court the petition is liable to be dismissed 
with costs. 

29. Before adverting to the question relating to the 
legality and validity of the order passed by the respondent 
against the petitioner dismissal from the service it may be 
necessary to brieily notice the relevant facts are: as follows. 

In this case there is no dispute with regard to the petitioner 
was appointed by the respondent company in the year 
1981 and petitioner was absent since 1990 as per the 
attendance register and counter allegations filed into the 
court. 

30. From the respondent counsel argument the 
petitioner was continuously absent the respondent issued 
the charge sheet marked as EX.M.l through the Regd. Post 
addressed to the petitioner along with Ack., cards which 
were returned to sender duly unserved the registered 
envelopes are marked under EX.M-2. On that the 


respondent the enquiry notice was published in Telugu 
daily Xerox copy is filed into the court marked as Ex. .M-3. 
Office order appointing the enquiry officer to conduct the 
enquiry against the charge sheeted petitioner and it is 
marked as EX.M-4. The enquiry proceedings report 
submitted by the enquiry officer marked as Ex.M-5. The 
respondent addressed the letter to the petitioner enclosing 
the copy of enquiry report marked as Ex. M-6 through the 
registered envelope and it was returned unserved and it is 
marked as Ex. M-7. After wards notify the petitioner to 
collect the copy of enquiry report through Telugu daily 
Andhra Jyothi marked as Ex 8 - finally the respondent sent 
the letter addressed to the petitioner dismissed from service 
is marked as Ex.M-9. The respondent standing counsel 
also marked the EX.M-10 copy of the interim injunction 
order dt 2-3-2006 in LA.No. 127/2006 in O.S.No.64/2006 on 
the file of the court of Jr. Civil Judge, Godavarikhani to 
know that the petitioner knows the details of the enquiry 
and its report etc.. In this case, the petitioner refuses or 
avoids or neglects to receive the charge sheet or to submit 
his explanation or to appear at the enquiry without any 
justification or good reasons, it shall be opened to the 
respondent management or enquiry officer to proceed with 
the enquiry in his absence. The enquiry was conducted by 
the enquiry officer in accordance with law. The learned 
counsel for the petitioner failed to show any illegality or 
infirmity in the enquiry conducted against the petitioner in 
the report submitted by the E.O., lnspite of blowing the 
enquiry details as he filed the suit in Jr. Civil Judge’s court, 
Godavarikhani against the respondent, but the petitioner 
did not attended the enquiry nor did not seek any 
adjournment of the enquiry. In this case, the postal covers 
sent to the petitioner returned to the respondent with the 
postal endorsement it is obligatory on the part of the 
respondent management to publish the same in the news 
papers. In this case the respondent followed the procedure 
by publishing in the Telugu daily Andhra Jyothi. When 
the petitioner knowing all the enquiry details, but the 
petitioner did not attend the enquiry and failed to appear 
before the enquiry officer and participated in the enquiry, ] 
failed to understand how he can question the validity of 
the enquiry. When the respondent failed to achieve the 
desire effect of making the petitioner to participate in the 
enquiry proceedings as a result of which the enquiry officer 
was left with no option but to decide the matter exparte 
allowing the respondent management to let in evidence 
and thus closing the enquiry proceedings. The enquiry 
officer submitted his findings holding the petitioner guilty 
of all the charges. Thus ultimately deciding all the charges 
framed against the petitioner. Hence, I have given my 
reasons for rejecting the contentions of the petitioner 
counsel that the enquiry was vitiated. Further I passed the 
detailed order oon the preliminary issues, dt. on 
12-10-2006. The order is in the file for perusal. 

31. The general procedure for applying leave and 
sick leave by the petitioner in the respondent company 
and standing orders regulations as well as the leave 
regulations of the corporation. According to the charge 
framed against the petitioner as per the charge sheet marked 
as Ex.M-1 the petitioner remained absent on a number of 
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days without leave or without sufficient cause during the 
year 1994 as detailed below given in the charge sheet, it 
clearly indicates that the petitioner is in the habit of 
absenting Irom work frequently, it amounts to misconduct 
under company's standing order No.25.(25) and 25(31) 
which reads as lollows absence from duty without 
sanctioned leave or sufficient cause or overstaying beyond 
sanctioned leave. Hence, the petitioner is directed to submit 
his written explanation to the charge sheet within 3 days 
on receipt of the same failing which it will be construed 
that the petitioner has no explanation to offer. The petitioner 
is fully aware of the standing orders regulations as well 
leave regulations of the corporation. If the petitioner has 
to on leave, he has to obtain prior permission. If the 
petitioner-worker applies for sanction of sick leave, the 
same will be granted basing upon the medical certificate 
and his leave will be granted basing on the- medical 
certificates, some times petitioners may inform about his 
disease and ohtain sanction and goes on sick leave. In 
certain cases when the petitioner fell into sick he will send 
leave letter along with medical certificate. The standing 
orders elearly'eontemplates that the medical certificates 
shall be allowed only on production of medical certificate 
fro ill the medical oificer or Government medical officer 
dispensary. In the present case the petitioner invented the 
cause ol sickness ts that the petitioner suffered lrorn severe 
lever and ill health very frequently and was compelled to 
report sick and take treatment at the respondent company 
hospital and also private hospitals as per need and 
necessity. Due to ill-health the petitioner could not attended 
to his duties and was compelled to lake treatment. The 
petitioner did not absent himself intentionally or willfully 
and there is sufficient cause due to ill-health. The 
petitioner s ill-health is only lever that is not so serious 
whether to attend personally or by intimate through 
somebody with the respondent or sending leave letters to 
the respondent, but atlcast the petitioner did not approach 
the respondent with medical certificates and fitness 
certificates and requested to join him into Julies. 

32. From the petitioner’s written arguments the cause 
lor absence of the petitioner-workman to the duty is due to 
extreme and unavoidable circumstances which neither 
willful nor intentional, but incidental on hi.s ill health 
grounds. The petitioner is crossing his upper limit of 
service: there i.s no chance to get job for survival. As per 
the documents filed and marked on behalf of the petitioner 
side. Ex.W-1 to W-5 j.e.. Ex.W-l & W-2 are the merev 
petitions dt. 16-8-1996and 23-9-1996 respectively. Hx.W-3 
is the minutes of the conciliation proceedings dt.28-2-1997 
beiore the Asst. Labour Commissioner, Mancherial over 
the dispute of reinstatement the management did not agree 
lor referring the matter for arbitration as there was no merit 
in this ease. Fx.W -4 is the Xerox copy of letter dt. 8-2-1993 
the petitioner has brought an out station sick certificate 
which enclosed herewith please examine him and advise 
his fitness ior duty. Ex.W-5 dt. 21-9-1995 accident report. 
Except that the petitioner did not file any documents as 
stated in hi.s written argument para No.l. In this case, the 
petitioner did not give any explanation to the charge sheet 
and not attended the enquiry. From the petitioner's counsel 
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argument only the sickness is suffering with fever. If the 
suffering fever is such what he was prevented from 
discharging his duties, he has to prove the same by 
examining the doctor who treated him or by producing the 
documents on which he is relied including the medical 
certificates. But in this case the petitioner did not file any 
mdedical certificate and did not attend the enquiry and the 
petitioner also did not let into the witness box to give his 
evidence. The sickness is fever even according to the 
petitioner is not so serious which prevent a person lo 
intimate the reason or cause for absence well in advance 
for about 274 days he was absent without intimation or 
informing with the respondent-management company. 
Leave alone the grant of leave he has not even taken any 
pains to intimate to the respondent about his absence. The 
petitioner never submitted any medical certificates since 
„ the nature and functions of the petitioner are such that 
prior intimation of his absence is very essential. The 
findings of the enquiry officer would clearly reveal that as 
the petitioner admitted the charge leveled against him and 
not supported by any document placed on record by the 
petitioner he came to the conclusion that the charges 
leveled against the petitioner are proved. 

33. For this from the respondent standing counsel 
with a view to appreciate the submissions made by him for 
the respondent it will be necessary to refer the facts of the 
case in brief. The petitioner was engaged by the respondent- 
company as a Titter Helper at GDK.No.2 Incline in the year 
1981. The case of the respondent is that as per the counter 
allegations and charge sheet the petitioner was absent on 
a number of days without leave or without sufficient cause 
during 1994 for a period of 274 days. It appears that the 
petitioner did not appear beiore the enquiry officer and did 
not participate in the enquiry. The enquiry resulted into 
dismissal of the petitioner from the service. Being aggrieved 
by that order of dismissal, this reference is preferred to the 
Government and the same was sent to this court. Further 
from the learned counsel for the respondent as invited the 
attention to the findings recorded by the respondent under 
EX.M-6 and on the basis of the evidence on record the 
enquiry officer held that the petitioner guilty of the charges 
framed against him The respondent contended that though 
the petitioner stated that to prove the sickness, medical 
certificates are filed, hut it was not filed into the court by 
the petitioner and it was not duly proved by producing the 
original certificates or steps not taken to send for the medical 
certificate from the respondent company and also not 
examined the doctor, even the petitioner did not stepped 
into the witness box for deposing regarding to his alleged 
sickness of fever ill-health. When the petitioner failed to 
produce the sick certificates, the enquiry officer has no 
other go except for the available record he will give the 
findings as in this case, the petitioner did not attend the 
enquiry. Hence, the enquiry officer made the exparte 
enquiry. I have carefully considered the submissions it will 
be necessary to refer when the petitioner plea filed the 
medical certificates which were relied upon by the petitioner. 
But in this case, the petitioner not filed the medical 
certificates and not filed the documents and not sent for 
the documents though the court gave the ample opportunity 
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for production and marking of the documents, but the 
petitioner and his counsel did not take any steps atleast to 
attend the court and represent the matter that itself shows 
that they have no interest in the matter. 

34. From the respondent standing counsel argument, 

it is the duty of the petitioner to got step into the witness 
box to give his evidence for the reasons beyond his control 
unable to send the sick leave. In this case, no medical 
certificate was produced, doctor was also not examined. 
When it was not produced before the court and not marked 
into the court, the petitioner’s counsel argument is vague 
and general without any documentary and corroborative 
evidence to prove that the petitioner suffered with sickness 
ill-health of fever. It is pertinent to note that the petitioner 
has not at all stepped into the witness box for explaining 
the admitted absence from duty. When the absence from 
duty was admitted the reasons if any for the said 
unauthorized absence could have been brought on record 
only by the petitioner as it was a fact within his special 
knowledge. Though the opportunity was given by the 
respondent the petitioner has not utilize the opportunity 
chosen to enter into the witness box. Further there is no 
reascin assigned why the petitioner did not enter into the 
witness box before the enquiry officer or atleast in this 
court. From the respondent’s counsel submission the 
petitioner did no submitted any application or medical 
certificates regarding his sickness to the respondent. Thus 
there is absolutely no explanation forthcoming from the 
long absence of the petitioner. For having failed to produce 
the medical certificate and failed to attend before the enquiry 
and not giving evidence before the Labour Court and not 
filing of the medical certificates to prove the sickness or 
not sent for sickness documents if any filed before the 
respondent. AH these things perusal by the respondent 
concluded that the petitioner did not cognizance of any of 
the pleas made by the petitioner to the respondent and 
remained absence throughout. .: • 

35. Further from the respondent counsel argument 
the workman had remained absent from duty for long period 
without sufficient or bonafide reasons. The workman had 
forgotten to the punctual and sincere in fallowing the 
standing orders. Despite the facts that the management 
had considered his unauthorized absenteeism leniently 
even then there was no improvement but the petitioner 
continued the same. Habitual absence of the workman 
would adversely affect the working of the company. There 
was no extraordinary circumstances found either in the 
nature of misconduct or past recofd of the workman. The 
petitioner was in the habit of absenting himself from the 
duties often and again this causing great difficulties and 
inconvenience to the company that several actions were 
initiated against the petitioner and he was ordered minor 
punishments even now and then. But the petitioner never 
reformed himself and again started his practice of absenting 
from duties even without prior permission. The further 
contention of the respondent particularly in the year 1994 
for a period of 274 days continuous absent without 
sanction of any leave and it was only a misconduct on the 
part of the petitioner and he has no interest to work in the 
company. The absence of the petitioner without leave for 


more than 10 days consequently it is misconduct under 
the standing orders and even such events the petitioner 
would become liable for the disciplinary proceedings. But 
in this case the petitioner did not attend the enquiry and 
exparte proceedings are conducted. 

* 36. In the present case, it is manifestly clear that the 
entire case which was sought to be set-up on the part of 
the petitioner is false and not worthy of credence. There is 
no perversity in the assessment of the evidence by the 
respondent and no failure to observe the binding principles 
o f law. In the present case the petitioner himself no t attended 
the enquiry and also before the Labour Court. 1 have no 
doubt in my mind that the misconduct or unauthorized 
absence has been proved by the management in the 
domestic enquiry as the petitioner himself did not attend 
the enquiry. It is pertinent to not that the petitioner had no 
time either at the time of absence or after receipt of charge 
sheet and after reply for his for absence, li was after 
thought pleading the sickness withotit-any documents and 
not examining the doctor to prove the sickness and even 
otherwise it was very weak evidence to support the case of 
his absence on that ground. He was attempted to put 
forward the medical ground for : his ill-health, but it was 
futile. He attributes the Cause of illness Le v fever that is not 
a serious disease, the absence for long period of 274 days 
it appears that he was under the impression of privilege 
leave of privilege absence. When there is no evidence and 
record placed by the petitioner it clearly shows the 
continuous absence of the petitioner the reasons best 
known to him as it is within his special knowledge. The 
continuous absenteeism of the petitioner shows the 
negligence of the petitioner in discharging his duties: From 
the respondent standing counsel argument having 
absented by the petitioner unauthoriscdly from duty the 
respondent have put forth the plea that as the petitioner 
'had been declared as an absconder. It is understandable 
that the petitioner has remained absent from duty for 
sufficient and bonafide reasons but such thing was not 
seen in case of this petitioner-workman. 

37. In nutshell the sum and substance of the ease 
from the respondenUcounse 1 argument, the petitioner 
neither submitted explanation within the specified time or 
attended the enquiry on the schedule date time and place. 
The petitioner did not submit any representation also to 
the enquiry officer requesting him to adjourn the enquiry 
explaining the reasons if any for his inability to attend the 
enquiry on the scheduled’date. Hence the enquiry was 
conducted exparte. Further though the opportunity, was 
given by the respondent, but the petitioner has not utilized 
the opportunity chosen to enter into the witness box. There 
is also no reason assigned why the petitioner did not enter 
into the witness box. The petitioner did not submit any 
medical certificates regard to his sickness to the respondent. 
Thus there is absolutely no explanation forthcoming for 
the long absence of the petitioner. Therefore ih view of the 
above facts and circumstances of the case on hand. 1 see 
there is every force in the above contentions raised by the 
respondent in this case. The onus is on the petitioner to 
prove by leading cogent evidence as regard to the sickness 
ill-health but not produced the medical certificates and not 
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examined the doctor to prove whether was examined or not 
by the doctor about his sickness. There is finding of the 
respondent that the petitioner set-exparte as he failed and 
attended substantiate the pleas by leading cogent 
evidence. Moreover nothing has been shown to me to take 
a contrary view in this regard. In view of the above 
discussion in my opinion, the respondent has not 
committed any error which apparently found on the face of 
the. record and as such, there found no prejudicial 
irregularity committed by the respondent and the findings 
given hy the respondent is not perverse and baseless. 
Therefore from all the aforesaid reasons and in the facts 
and circumstances of the case and also in view of my above 
discussion with regard to the various facts of the case. 
Having absented himself unauthorisedly without prior 
intimation or permission from duty the respondent have 
put-forth the pica that as the petitioner had been declared 
as an absconder. The unauthorized absence or non 
intimation to the concerned authorities would not only 
cause dislocation of work, but also causes great hardship 
to the company. It is not a case where the absence was 
beyond his control. The health of fever sickness problem 
laced by the petitioner are not so serious and also failure 
to produce the medical certificates, so as to disable him to 
intimate his ahsence well in advance or during the course 
of absenteeism. While considering the totality of the facts 
and circumstances, the respondent found that the act of 
misconduct unauthorized absence for a period of 274 days 
without prior intimation and permission by the petitioner 
was serious in nature. 1 am of the clear view that the 
petitioner herein has failed to make out any case in his 
favour and that therefore, there is no need for any 
interference with the order in this petition. Thus the 
petitioner fails and the same is liable to be dismissed for 
want of merits. 

38. In the result, the petition is liable to be dismissed 
and is accordingly dismissed. But in the circumstances, no 
costs. 

Typed to my dictation directly hy Typist, corrected 
and pronounced hy me in the open court on this, the 18th 
day of August. 2007. 

M. SHAN MUG AM, Chairman-cum-Presiding Officer 

Appendix of Evidence 
Witnesses Examined 

Tor workman For Management: 

-Nil- -Nil- 

EXH1BITS 

For workman : 

EX. W-1 Dt. 3 6-8-96 Mercy petition of petitioner 

EX.W-2 Dt.31-5-95 Lr.addressed to the Asst. 
Commissioner (6 Mancherial by petitioner 

EX.W-3 Dt. 5-3-97 Failure report of conciliation and 
i Ov s ot conciliation proceedings 


EX.W-4 Dt.8-2-93 Lr. Addressed to the Medical 
Superintendent Area Hospital, RG-I, by S.O.M., GDK-No.2 
Incline 

EX.W-5 Dt.21-9-95 Accident Report (Xerox) 

For Management:— 

EX.M-1 Dt.17-5-95 Charge Sheet 

EX.M-2 Dt.31-5-95 Undelivered returned postal 
covers with Acks. 

EX.M-3 Dt. 25-7-95 Charge Sheet published in 
Andhra Jyothi Telugu News paper 

EX.M-4 Dt. 16-8-95 Office Order 

Ex. 5 Dt. Enquiry Report 

EX.M-6 Dt.31-12-95, 1-1-96 Lr. Issued to the 
petitioner by General Manager, Ramagundam Area-1 

EX.M-7 Dt.8-2-96 un-delivered postal returned cover 
with Ack., 

EX.M-8 Di. 13-1 -96 Paper publication of Andhra 
Jyothi Telugu newspaper notifying the petitioner to collect 
a copy of Enquiry Report 

EX.M-9 Dt. 16-2-96 Dismissal letter issued to the 
petitioner. 

16 WSR, 2007 

3RT. 3TT. 3456.—*4dKT 

1952 (1952 37 19) 3if 3RT 1 3ff Tq-3RT (3) ^ 
73^? (73) SET TTd ¥1 fad41' 3?T ‘SETT 3E7t IRT, ^ 

Ofl'ySKI 3^1 tjt TTrT c^fad fWlfalci <*><-} dl<H 

faHldfisId yfiranT 3ft TETrO TUU3 IE ^ 

y=btVH 3?t E 3ft TE M ^ Tf fafafatd 

3Edt t fafE 37 T3d 3 TFeTt 3E WJ FtriT :~ 

(i) EFEffa dim fa J iH 3> 3T<rfT3l «Hdd dim 

dlfadf) IcElfa KH 3TH cfieft 3rPTTl3T, 

(ii) Tuft famdMdd 3Tt7 Ff^dd vt£JH famdHdd 

(iii) Tuft $3 3>t $vl3£iTi=b nllsdl 3>mfadi; 3Tt7 

(iv) TTffaRT ITJE, Ef%E 3tt7 W-Fdlfacd 

diH Eridl 

[m Ft. -qFT-3 5012/4/2007-WTT-11] 

New Delhi, the 16th November, 2007 

S.O. 3456 —In exercise of the powers conferred by 
clause (b) of sub-section (3) of Section 1 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 ofl952), the Central Government hereby specifies the 
following establishments employing twenty or more 
persons as the class of establishments to which the said 
Act shall apply, with effect from the date of publication of 
this notification in the official Gazette, namely :— 

(i) companies offering life insurance, annuities etc. 
other than Life Insurance Corporation of India; 

(ii) private airports and joint venture airports; 
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(iii) electronic media companies in private sector; 
and 

(iv) lodging houses, service apartments and 
condominiums. 

[F. No. S-35012/4/2Q07-SS-H] 
GURJOT KAUR, Jl. Secy. 

^ 19 ^37, 2007 

°RT. 3TT. 3457.—4teilfiFF 14^15 atfqfom, 1947 (1947 
^7 14) riRT 17 ^ ST^nTTT 4, qqW l j 

3TPT> if& T, ^ twr ^ 

^■5^ <+>4<4)Kt^3?3«ra4*fafte afrarfrrarfasrc4 
HRFR sfertfoF 3TfaTOT/$R 2, ^ 

^ (^44 TT^n snf. 4 . 156/2004) «ft *sfnftra to} 

i, 4} TOJR 19-1 i -2007 *rt w ^3PIT cm 

[4. T^-l 1012/10/2004-3?!$ cfln Op?.)] 

^ 4m, 3?r^m 

New Delhi, the 19th November, 2007 

S.O. 3457, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rei r . No. I.D. 
No. 156/2004) of the Central Government Industrial 
Tribunal/ Labour Court 11 New Delhi now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Airport Authority of 
India, New Delhi and their workman, which wats received 
by the Central Government on 19-11-2007. 

‘ [No. L- 11012/10/2004-IR(M )] 

N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
(GOVERNMENT INDUSTRIAL ITDBUNAIXTJM - 
LABOUR COURT, NEW DELHI 
Presiding officer: R.N.Rai 
I.D. No. 156/2004 
IN THE MATTER OF: 

Shri Jagdeep Kumar & Others, 

S /o Shri Brahm Prakash, 

H.No. F-42, Street No. 16, Sadh Nagar, Palam Colony, 
New Delhi -110045. 

VERSUS 

The Chairman, 

Airport Authority of India, 

A.l. Haeadquarter, Rangpuri, 

New Delhi -110037. 

AWARD 

The Ministry of Labour by its letter No. L-l 1012/10/ 
2004 (JR(M) CENTRAL GOVERNMENT DT. 05.10.2004 
has referred the following point for adjudication. 


The point runs as hereunder: 

"Whether the demand of Shri Jagdeep Kumar and 
others against the Airport Authority of India, New 
Delhi for regularization in service of 25 workmen 
in the list enclosed. Engaged in the work of 
maintenance of CAT-Ill lighting system on 
runway is just, valid and legal? If so, to what 
benefits the workmen concerned are entitled for 
and what directions are necessary In the matter? 

The workmen applicants have filed claim statement. 
In the claim statement it has been staled that the 
respondent is an industry carrying on its business of Air 
Transport Services under the authority of the General 
Government. 

That the respondent is a statutory body with one or 
its primary functions being the maintenance of CAT three 
lightening on main runway, 2nd runway used for take of 
and landing of the Aeroplanes. 

That in order to keep the said runway without any 
fault, the respondent, after having floated the tenders, 
awards contract to the AMA Private Ltd who undertake 
the work of maintenance of CAT three lightening on main 
runway and second runway. 

That the maintenance of CAT three lightening 
requires the jobs to check bulb to avoid fusing, internal 
and external cleaning of fillings, internal cleaning of MS 
Boxes, Transformers, to remove dust, water etc. 

That the petitioners referred herein have been 
working with the respondent for the maintenance of CAT 
three lightening of main runway and 2nd runway since 

2001. 

That the aforesaid work of requiring of the main¬ 
tenance of CAT three lightening is a regular nature of work 
for which the tenders are invited from the independent 
contractor having specialization for the work of maintenance 
of ground lightening facilities at IGI Airport. 

That the respondent is having control over the 
petitioner’s subsistence, skill and continued employment. 

That the maintenance work of lightening installed in 
the runway is not a seasonal in nature but a continued 
work. 

That the attendance and the duties of the workers 
applicants are regulated and controlled hy the respondent. 

That the jnode of applicants-worker’s working are 
regulated and controlled by the respondent. 

That the workers-applicants discharge their duties 
under the supervision and control or the superior officials 
appointed by the respondent no.l. 

That the Contract Labour (Regulation & Abolition) 
Act 1970 regulates registration of the establishment of 
principal employer/respondent the contraetor/AMA 
Private Ltd engaging and supplying the contract labour 
because the same exceeds 20 employees. 

That however neither the respondent nor the AMA 
Private Ltd arc having the required registration under the 
Contract Labour (Regulation Contract Aholilion) Act, 1970. 
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That neither the respondent has obtained any prior 
permission to engage the contract labour for the work being 
done by the petitioners nor the approvpriate Govrnment 
has accorded the permission to the respondent to get the 
work done through contract labour nor there is any sanction 
about the Contract system in the respondent. 

, That the provisions of Section 10 of the Contract 
Labour (Regulation & Abolition) Act, 1970 but embargo 
upon the respondent to employ the contract labours for 
the! work which is perennial nature. 

> That in October, 2002, the applicants requested the 
respondent no. 1 to absorb them in regular service with all 
benefits available to the other employees in as much as the 
maintenance of CAT III lighting is a regular nature of work. 
Hdwever, the respondent no. 1 did not agree to regularize 
thorn and threatened them to terminate their services if the 
pelitioners do not sign on the fresh appointment letters. 

That the workers had filed the civil writ petition no. 
6116/2002 which was disposed off by Mr. Justice S.K. 
Mjihajan giving liberty to the workers to institute the 
prisent claim on the ground that the questions raised in 
the writ petition cannot be decided in Writ Petition and the 
same be decided by the Industrial Adjudicator vide order 
dated 26.3.2003. 

That since there was imminent threat to the service 
of the petitioners: they had no option but to sign the 
appointment letters showing them in employment from 
October. 2002 which are Annexure P-81 to P-97. It is 
pertinent to submit that the petitioners had been working 
regularly-with the respondent no. 1, 

That since the service of the applicants have been 
terminated illegally, unjustifiably exercising unbridled and 
unguided powers in violation of Section of Section 25 F. 25 
N: 25 O and Section 33 of the Industrial Disputes Act, 1947. 

It transpires from perusal of the order sheet that the 
ID ease was filed in 2004. The management appeared and 
after several dates the management failed to file written 
statement. The case proceeded ex-parte. The workman has 
tiled written brief. The opportunity of filing written 
statement of the management was closed. 

It was submitted from the side of the management 
that they have been engaged by a contractor AMA Pvt. 
i.imbed for performing the work of irregular nature. The 
workman has filed photocopy of appointment letters B - 24 
to B - 262. The workmen have not tiled any other document. 
The appointment letters have been issued to the workmen 
lie the AM A Pv t. Limited for a limited period. The workmen 
have w orked almost for one year through contractor. 

1: was submitted that the respondent w r as having 
Control 1 over the petitioner's subsistence, skill and 
Continued employment. It was also submitted that the 
maintenance work of lightening installed in the runway is 
hot a seasonal nature of work but it is a continued work. 
The attendance and the duties of the petitioners were 
being regulated and controlled by Respondent No. 1. 
Respondent No. 1 regulated and controlled the work of the 
workmen. The workmen discharged their duties under the 
■Mipcrvision and control of the superior officials appointed 
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by Respondent No.l. The management is not authorized 
to take the contract labour not being registered under CLRA 
Act, 1970. 

It is settled law that it is the duty of the claimants to 
establish the averments of their claim statement. It has 
been stated that they worked under the control and 
supervision of the management. The control and 
supervision of*the management is to be proved by cogent 
documentary evidence. It cannot be proved by self serving 
affidavit. The workmen have not filed any document to 
show that the duty was assigned to them and their work 
was controlled by the Administrative Officer of Respondent 
No.l. It is clear that appointment to the workmen have 
been given by the AMA Pvt. Limited. There is no proof of 
the payment made to the workmen by Respondent No.l. 
Respondent No.2 also has not appeared. 

It is not necessary that the management is bound to 
gel its every work done by the regular employees. 
Contractor’s men can be engaged where control and 
supervision of the management is not required. 

My attention was draw to 1999 LLR 433. It has been 
held in this case that over all control and con tractor labours 
including administrative control rested with the Electricity 
Board. 

The Hon ’hie Supreme Court has also emphasized 
that the Courls/Tribunals in their sympathy for the handful 
adhoc/ casual employees before it cannot ignore the claims 
for equal opportunity for the teening millions of the country 
who are also seeking employment. In such case, the Courts/ 
Tribunals should adhere to the Constitutional norms and 
should not water down constitutional requirement in any 
way. 

It has been held (1992) 4 SCC 118. "Regularization 
Ad hoc/Temporary Government employees - Principles laid 
down. Those eligible and qualified and continuing in 
service satisfactorily for long period have a right to he 
considered for regularization - Long continuance in service 
gives rise to a presumption about need for a regular post - 
But mere continuance for one year or so does not in every 
case raise such a presumption - Government should 
consider feasibility of regularization having regard to the 
particular circumstances with a positive approach and an 
empathy for the concerned person." 

In the instant case the workmen have worked only 
for almost one year and the Hon hie Apex Court has held 
that continuance of one year or so does not raise the 
presumption of regularization. 

In (2000) 1 SCC 126 - the Hon 'be Supreme Court has 
held that there arc multiple pragmatic approach/faetors 
which should be considered in deciding employer and 
employee relationship. According to the criteria there 
should be control and integration. 

In Pollock I^aw of Torts a servant and an independent 
contractor has been defined as under :— 

The distinction between a servant and a independent 
contractor has been the suhject matter of a large volume ol 
case-law from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
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Pollock’s Lav, r cif Torts, (Pages 62 & 63 of Pol lock on Torts, 
15 th Edn.) the distinction has thus been brought out: 

“A master is one who not only prescribes to the 
workman the end of his work, but directs or at any moment 
may direct the means also, or, as it has been put, retains the 
p>ower of controlling the work, a servant is a person subject 
to the command Of his master as to the manner in which he 

shall do his work.An independent contractor is one 

who undertakes to produce a given result but so that in the 
actual execution of the work is not under the order or control 
of the person for whom he does it, and may use his own 
discretion in things not specified beforehand.” 

In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under:— 

“What then, is the test of this distinc tion between a 
servant and an independent contractor? The test is the 
existence of a right of control over the agent in respect of 
the manner in which his work is to be done. A servant is an 
agent who works under the supervision and direction of 
his employer; an independent contractor is one who is his 
own master. A servant is a person engaged to obey his 
employer’s orders from time to time; an independent 
contractor is a person engaged to do certain work, but to 
exercise his own discretion as to the mode and time of 
doing it—he is bound by his contract, but not by his 
employer’s orders.” 

The test regardipg independent contractor and 
intermediaries have been laid down in Hussainabhai, 
Calicut v. Alath Factory Thezhilali Union Kozhikode [ AIR 
1978 SC 1410(3 Judges)] “the true test may, with brevity, 
be indicated once again. Where a worker or group of 
workers labours to produce.goods or services and these 
goods or services are for the business of another, that 
other is, in fact, the employer. He has economic control 
over the workers subsistence, skill, and continued 
employment. 

My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as under; 

“A. Public employment in a sovereign socialist 
secular democratic republic has to be as set down by the 
Constitution and the laws made there under. Over 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basis of a 
procedure established in that behalf. Equality of 
opportunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that cnequals 
are not treated equals. Thus, any public employment has 
to be in the terms of the constitutional scheme. 

B. A sovereign government, considering the 
economic situation in the country and the work to be got 
done, is not precluded from making temporary 
appointments or engaging workers on daily wages. Going 
by a law newly enacted, the National Rural Employment 
Guarantee Act, 2005, the object is to give employment to at 
least one member of a family for hundred days in an year, 
on paying wages as fixed under that Act. But, a regular 
process of recruitment or appointment has to be resorted 


to, when regular vacancies in posts, at a particular point of 
time, are to be filled up and the filling up of those vacancies 
cannot be done in a haphazard manner or based on 
patronage or other considerations. Regular appointment 
must be the rule. 

From perusal of the above j udgment it becomes quite 
obvious that for master and servant relationship there 
should be control and supervision of the management 
and the management should have control over subsistence, 
skill arid continued employment of the workmen. 

• In the instant case no document regarding economic 
control and works control over subsistence, skill and 
continued employment has been filed. 

The workmen have worked simply for one year on 
the appointment letter given by the Respondent No. 2, the 
private contractor. Contract labour can be employed where 
no control over subsistence, skill and continued 
employment is not required. 

In the instant case the private contractor has 
undertaken the maintenance of runway and the lightening 
system. Control of the management is not required in such 
nature of work. The workmen have failed to prove the 
averments of their claim statement. In 2006 (4) Scale the 
Constitution Bench of the Supreme Court has held that the 
Courts and Tribunals in their sympathy for needful adhoc/ 
casual/contractual employees before it cannot ignore the 
claims for equal opportunity for the tcening millions. The 
Constitution Bench has further held that there can be no 
regularization of temporary, adhoc and contractual 
workmen. 

From perusal of the judgment referred to above it 
becomes quite obvious that the control and supervision 
are essential elements for establishing master and servant 
relationship. A master is one who decides not only what is 
to be done but also how it is to be done. In the instant case 
the contractor decided what is to be done and how it is to 
be done. No documents regarding assignment of duty, 
control over the work of the workmen and supervision has 
been filed. The contractor engaged the workmen and he 
deputed them.for maintaining the lightening the runway. 
Control and supervision and integration are the essential 
tests for the proving employer-employee relationship. 
There is no such proof in this case. It has been also held 
that one year or two years work cannot be deemed to be 
justified for regularization. Regularization has been banned 
by Uma Devi’s case. In view of the facts and circumstances 
of the case the workmen do not deserve regularization. 

, The reference is replied thus: 

The demand of Shri Jagdeep Kumar and others 
against the Airport Authority of India, New Delhi for 
regularization in service of 25 workmen in the list enclosed 
engaged in the work of maintenance of CAT-III lightning 
system on runway is neither just nor valid nor legal. The 
workmen applicants are not entitled to get any relief as 
prayed for. 

The award is given accordingly. 

Date: 6-11-2007. 

R. N. RAJ, Presiding Officer 
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New Delhi, the 19th November, 2007 

S.O. 3458. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. C.R. 
No. 182/1997) of the Central Government Industrial 
Tribunal Labour Court, Bangalore now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Bharat Gold Mines Ltd., 
oorgaum and their workmen, which was received by the 
Central Governmenton 19-11-2007. 


[No. L-43012/9/96-IR(M)] 
N. S. BORA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTR1AI /IRIBUNAIAUM-LABOUR COURT; 
BAN GA IT) RE-560022. 

Dated the 31st October, 2007 


PRESENT 

SHR1 A. R. SIDDIQUI, Presiding officer 
C.R. No. 182/1997 


I Party 

The Vice President, 
Bharat Gold Mines 
Association 
No. 545, Opposite to 
Punjabi Quarters. 
OORGAUM 
KG. K 063120 
AWARD 


II Party 

The Managing Director, 
Bharat Gold Mines 
OORGAUM 
K;G.F.-563120 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-43012/9/96-1R (M) dated 21st 
November. 1996 for adjudication on the following schedule: 

SCHEDULE 


"Whether the management of Bharat Gold Mines 
Ltd. is justified in dismissing Shri Thangaraj. Clerk. 
Nandydroog Mines from service w.e.f. 16-01-1980 
lor alleged manipulation of Shift registers ? If not. to 
what relief he is entitled to and from which date ?" 


2. The case of the first party union, espousing the 
cause of Shri Thangaraj (since deceased, LRs are brought 
on record) in brief, is that the enquiry proceedings 
conducted against the deceased workman ( herein after 
referred to as first party) suffered from violation of principles 
of natural justice as no proper opportunity was given to 
him to participate and defend himself during the course of 
enquiry (pleadings with respect to validity and fairness or 
otherwise of the enquiry proceedings omitted there being 
a separate finding on the point). As far as findings of the 
enquiry officer is concerned, it was contended that the 
enquiry' officer being an officer of the management company 
was very much biased and erred extensively while drawing 
his findings in favour of the management and in coming to 
the conclusion that the first parly workman was found 
guilty of 3 charges out of 8 charges leveled against him. It 
was also contended that the disciplinary authority without 
proper application of the mind and without taking into 
account the blemishless service of the First party proposed 
to impose the economic death punishment of dismissal 
and confirmed the same despite the proper explanation 
given by the first party spreading over 14 pages. His appeal 
against the dismissal order was also dismissed by the 
Appellate Authority hastily within a period of 3 days 
without giving sufficient reasonings; that the first party 
without knowing the proper forum to seek rcdressal for the 
injustice caused to him filed a civil suit in OS No. 325/1980 
praying to quash the dismissal order passed against him 
and to reinstate him in service with all consequential 
benefits. However, the Civil Court after due trial of the 
matter for a period of 10 years from the date of filing of the 
suit dismissed the same on 20-09-1990. He preferred an 
appeal in AA No. 64/1990 and the Civil Judge, KGF 
confirmed the order of trial court with a slight modification 
"that the dismissal of the suit and the appeal shall not 
preclude the plaintiff from seeking any other remedy, if he 
has, in accordance with law'". However, the first party not 
taking the hint given by the Civil Court to seek remedy 
under the Industrial Disputes Act, preferred a regular 
second appeal before the High Court in No. 332/1993 which 
again came to be dismissed by the High Court confirming 
the order of Civil Court with the observation that "if the 
appellant has any other remedy he is emitiled to prosecute 
the same". This judgment of the HonLle High Court came 
to be passed on 28-08-1995. Thereupon, he raised the 
dispute through union before the ALC. KGF on 22-1-1995 
and at the result of the failure of the conciliation 
proceedings, the present reference has been made to this 
court. Therefore, he requested this tribunal to exercise its 
powers and jurisdiction under Section 11A of the ID Act 
by setting aside the dismissal order hy reinstating him in 
service with all consequential benefits. 

3. The management by its counter statement, while, 
taking up the contention that in a Civil suit before the 
learned additional Munsiff Court. KGF. the first party had 
challenged the enquiry proceedings as well as the dismissal 
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order and it is after due trial of the case by considered 
judgment his suit came to be dismissed and therefore, 
once again the first party cannot agitate the question of 
validity or otherwise of the enquiry proceedings and so 
also enquiry findings as well as the dismissal order. The 
management also contended that the first party union 
cannot take shelter under the civil litigation iritiated by him 
for delay in challenging his dismissal from the service and 
therefore, his present dispute under the industrial disputes 
Act, being filed before this tribunal after the gap of more 
than 15 years cannot be entertained and is liable to be 
dismissed on the ground of delay itself. The management 
also contended that the enquiry findings given by the 
enquiry "officer were at the result of sufficient and legal 
e vidence and t he dismissal order passed against him by 
the Disciplinary Authority carefully considering the 
various aspects of the case was proper and legal and so 
also punishment of dismissal was justified and 
commensurate keeping in view the gravity (if the charges 
of misconduct leveled against the first parly. Therefore, 
the management contended that the circumstances of the 
case do not warrant this court to exercise its jurisdiction 
under Section 11 A of the ID Act and to interfere with the 
order of dismissal passed against the first party. 

4. Keeping in view the respective contentions of the 
parties, this tribunal on 12-11-1998 framed the foilwing 
preliminary issue. 

"Whether the Second Party proves that it had 
conducted the Domestic Enquiry against the first 
party workman in accordance with law, standing 
orders and principles of natural justice" 

5. During the course of trial of the said issued the 
management examined one witness as MW1 and got marked 
7 documents at Ex. Ml to M7 including the charge sheet, 
the enquiry proceedings, the enquiry officer s findings and 
the show cause notice issued to the first party on those 
findings. There was no evidence led on behalf of the first 
party. 

6 . After having heard the learned counsel or the 
management (learned counsel for the first party retired for 
want of instructions with due notice to the deceases 
workman) this tribunal by order dated 10-01-2006 recorded 
a finding on the above said issue holding that the DE 
conducted against the first party by the Second party is 
fair and proper Thereupon, the case underwent several 
adjournments to hear the parties on merits of the case i.e. 
on the alleged perversity of the findings and the quantum 
of the punishment. However, the first party though was 
served with notice by his advocate under registered post 
did not turn up and ultimately this court heard the learned 
counsel for the management and posted the matter for 
award. 

7. Therefore, in the light of the finding recorded by 
this tribunal on the aforesaid preliminary issue holding 
that the Domestic Enquiry held against the first party was 


fair and proper, the only point to be considered by this 
tribunal would have been as to whether the findings of the 
enquiry officer holding the first party guilty of the charges 
suffered from any perversity and if not, whether the 
punishment of dismissal passed against him was excessive 
and disproportinate to the gravity of the charge of 
miscounuct committed by him. There are no arguments 
advanced on behalf of the first party highlighting any legal 
or factual defects so as to substantiate his case that findings 
of the enquiry officer suffered from perversity and thogh 
the learned counsel for the management supported the 
findings as such, this court though it proper and necessary 
to go through the findings and the evidence brought on 
record during the course of enquiry by itself to answer the 
above said two points. 

8 . From the perusal of the enquiry findings and the 
oral and documentary evidence pressed into service by 
the management during the course of enquiry, one cannot 
agree to the various contentions taken by the first party 
union in the claim statement attacking the enquiry findings. 
The learned enquiry officer after having discussed at length 
the oral and documentary evidence produced by the 
management and so also taking into consideration the 
defence put forth by the first party took pains ot apreciate 
the aforesaid evidence in its proper perspective and after 
having discussed the same threadbare, rightly came to the 
conclusion that out of the 8 charges leveled against the 
first party, five of them have not been proved having given 
benefit of doubt to the concerned first party, he gave the 
finding that five of those charges have not been proved. A 
meticulous scrutiny of the oral and documentary evidence 
and the.reasons assigned by the enquiry officer while giving 
the findings would make it abundantly clear that his finding 
on the aforesaid 3 charges has been supported by sufficient 
legal oral and documentary evidence. He also considered 
the various points raised by the first party by way of 
defence and met them by giving his reasonings at page 10 
of the finding as under :- 

"Coming to the first point as already discussed since 
there was no evidence of Shri Thangarajan's handling 
the pay rolls Nos. 17A for May 1978 April 1979 and 
June 1.978 and pay roll for April 1978 Book No.6 and 
pay roll for September 1977 Book No.6.1 have given 
the benefit of doubt in his favour. But there is 
evidence to show that he handled the pay rolls for 
March 1978, Book No.8, Pay Roll of June 1978, Book 
No. 6 and pay roll for April 1978, Book No.8 These 
pay roll were handled by Shri Thangarajan while 
calling out and checking the incentive bonus figures. 
Coming to the next point, the charge that Shri 
Thangarajan had manipulated the incentive bonus 
figures for the said 3 months has been proved as 
discussed above and hence there is no merit in this 
contention in so far as these 3 charges are 
concerned." 
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9. Therefore, having regard to the oral and 
documentary evidence produced during lhe course of 
enquiry and the valid and cogent reasonings given by the 
enquiry officer in recording his findings with regard to the 
3 charges leveled against the first party, by no stretch of 
imagination it can be said that enquiry findings suffered 
from any perversity, as, far as those three charges. 

10. Now, coming to the quantum of the punishment. 
Having regard to the nature of the misconduct committed 
by the first party, his unblemished service record all along 
except the case on hand, the fact that he has been exonerated 
by the enquiry officer for the major items of the charges of 
misconduct and so also taking into consideration that the 
first parly has no any further chance to be in the service of 
the management since expired on 11 -04-2004, it appears to 
me that ends of justice will be met if the LRs of the deceased 
workman are granted some reasonable reliefs with respect 
ot backwages, continui ty of service and other consequential 
benefits. As seen above, the first party litigated before the 
wrong forum for about a period of 15 years i.e. right from 
the year 1980 till the judgement of the Hon'ble High Court 
rendered in the year 1995, For this period of litigation 
certainly there cannot be any relif with regard to the 
backwages to be granted to him particularly in view of the 
fact that the point of jurisdiction w'as raised by the 
management at the earliest point of time before the Munsiff 
Court with a specific contention that the first party has got 
the Remedy only by way .of dispute to be raised under the 
Industrial Disputes Act and not before the Civil Court. The 
first party as noted above, did not take the hint or become 
conscious to this objection raised by the management even 
after the Civil Court made an observation that despite 
dismissal of the suit he can avail any other remedy available 
to him. Not caring for those observations of the Civil Court, 
he once again moved to the High Court by way of second 
appeal and it is only after the dismissed of the said appeal 
he raised .dispute with the ALC concerned. For these 
periods of 15 years, the first party litigated before the wrong 
forum despite being brought to the notice by the 
management as to where his remedy actually lies. Therefore, 
this tribunal will nnt be justified in awarding him any back 
wages for the above said period i.e. from the date of his 
dismissal from service till he raised the dispute before the 
ALC on 22-11-1995. Now, coming to the period subsequent 
to the date 1-12-1995 the first party in my opinion is liable 
to be punished for the misconduct committed by him 
withholding his back wages to the extent of 25% of his last 
drawn wages with continuity of service and other benefits. 
Hence the following award: 

AWARD 

The management is directed to pay the first party 75 
per cent of the back wages ( at the rale of his last drawn 
wages) w.e.f. 1-12-1995 till the date he attained the age of 
superannuation or till the date of his death i.e. 11-1-2004 


whichever is earlier with all consequential benefits 
inculding continuity of service. The amount due to him 
shall be paid to his LRs within a period of six months from, 
the date of publication of ths award or else it shall carry the 
interest at the rate of 10 per cent per annam till its 
realisation. No costs. 

A. R. SIDDIQUI, Presiding Officer 
T? 19 WTI. 2007 

TTT.3TT. 3459.— 3113101<*> fETTE Stfafwi, 1947 (1947 
T1 14) EE TRT 1 7 «F> 3EJTTT T, T^lT TTETR TEE 
T#E ,3TETTT T TETEE T TT5 PHEMEd 3?E 

TTTET T E7T, T 3tWiP| 4> fm T TESTE 

tote arranfw Tfem/TT petite, wtr t etr (*M 
Ml TT.3TR.Wrr 22/2003 ) EE y+lPvid ERET t, TT EE£tE 
TOTE EE 19-11 -2007 EE ETEn|3TT T1 I 

| T. ET-43011/2/2003-301^ 3TE(irq) ] 
TO. TT. ERL TTT TpEEElt 
New : Deihi, the 19th November, 2007 

S.O. 3459. — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. COR.No. 
22/2003) of the Central Government Industrial T ribunal/ 
Labour Court, Bangalore now as shown in the Annexure 
in the industrial dispute hetween the employers in relation 
to the management of Bharat Gold Mines Ltd.. Oorgaum 
and their workman, which was received hy the Central 
Government on 19-11-2007. 

[No. I.-4301I/2/2(X)3-IR(M)| 
* N. S. BORA. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
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Dated 25th Octoher, 2007 

PRESENT 

SHR1 A. R. SIDDIQUI 
Presiding Officer 
C. R. No. 22/2003 
I Party II Parly 

The President, The Managing Director, 

BGM General Workers Union Bharat Gold Mines Limited. 
Oorgaum Post, 

CITU Office, Marikuppam Kolar Gold Field-563 120. 

KGF5631F9 

Kolar Gold field 

APPEARANCES 

I Party : Shri K.V. Satyanarayana 

Advocate 

II Party : Shri T. Raja Ram 

Advocate 



[*rm 3(ii)] 


TO v&m : 8 J 2007/3TWm 17, 1929 


9671 


AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section (1) and Sub-section 
2A of the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-43011/2/2003— 
IR(M) dated 24-04-2003 for adjudicaiton on the following 
schedule : 

SCHEDULE 

“Whether the management of Bharat Gold Mines 
Ltd., is jusified in dismissing Mr. C.P. Carrol, Foreman 
from services w.e.f. 8-5-2001? If not what relief the 

workman is entitled to and from which date?” 

\ ‘ 

2. A charge sheet dated 20-04-2000 came to be 
issued against the first party in the following terms ; 

“It is reported that had involved in theft of employer’s 
property, in that, on 14-3-2000, while searching you/ 
your trouser at NGS searching room at about 8.45 
p.m. you has taken out one bundle (GBQ approximate 
weight 75 grams) from you back side hip and threw 
it by your left hand which has fallen by the side of 
zinc sheet and pushed the Punjabi SD Watchman 
No. 480 Randal, to get decamped. 

The above action/s on your part constitute/s 
misconduct/s under Clause 5(2) of BGML Employees’ CDA 
Rules. 

A copy of the complaint received in this connection 
is enclosed herewith. 

You are. therefore, required to submit your written 
explanation to the undersigned within 7days from the date 
of receipt of this charge sheet. 

As to why action should not be taken against you 
* for the above misconduct/s. failing which it would be 
deemed that you have no explanation to offer ar d the matter 
will be proceeded with, further.” 

3. The reply given by the first party dated 24-04-2000 
denying the allegations made in the charge sheet not 
getting favour with the Disciplinary Authority, a Domestic 
Enquiry was conducted against the first party and on the 
basis of the Enquiry Findings holding him guilty of the 
charges of theft alleged against him, punishment of 
dismissal was proposed against.him by way of notice along 
with the enquiry report and there after having given the 
first party an opportunity of hearing, he was dismissed 
from service. 

4. The first party by way pf his claim statement 
contended that he was not given reasonable opportunity 
to defend his case at the time of the enquiry and to cross- 
examine.the management witnesses £nd that none of the 
contents of the documents have*been proved in the enquiry. 
Therefore, the enquiry is vitiated and not sustainable in 
the eye of lavlo that the first party has also given his 
statement during the course of enquiry disputing the 
allegations made against him and that the Enquiry Findings 
holding him guilty of the charges is not based upon the 
evidence brought on record much less without giving any 
reasons as to why the defence taken by the first party and 


* 

the evidence of various witnesses produced by him during 
the course of enquiry were not believed. Therefore, he 
contended that the enquiry was bad in law and the findings 
of the enquiry holding him guilty of the charges suffered 
from perversity and that punishment of dismissal passed 
against him based on such findings was not sustainable 
and that punishment of dismissal was disproportionate to 
the gravity of the misconduct alleged against him. He also 
contended that for the very same, charge of theft, the 
management lodged a complaint with the Police resulting 
into a Criminal Case and after due trial, the competent 
Magistrate Court has acquitted him by judgement dated 
30-10-2001. He contended that before the trail court five 
witnesses were examined and the court held that the 
charges of theft against the first party have not been 
proved. Therefore, he contended that iri the light of the 
judgement of the competent Criminal Court acquitting him 
from the charges of theft, Honorably, the dismissal order 
passed against him cannot be sustained in the eye of law 
keeping in view the principle laid down by the Hon’ble 
'Supreme Court of India in Paul Anthony case reported in 
1999 (82) FLR 627. He contended that the impugned 
punishment order passed against him hurriedly without 
waiting for the results of the Criminal proceedings was 
vindictive and predetermined by the management and 
therefore on this count itself dismissal order is liable to be 
set aside. Therefore, he requested this tribunal to pass an 
award by setting aside dismissal order with a direction to 
the management to reinstate him into service in his original 
post with continuity of service, full baekwages and all other 
consequential benefits. 

5. The management by its Counter Statement, in the 
first instance, took up the contention that the management 
company having incurred loss consistently, its case was 
referred to the BIFR which formed the opinion 
recommending winding up of the company.The matter has 
been referred to the High Court of Karnataka and the same 
is pending in Co.P.No. 180/2000. In the meanwhile, 
Government of India vide its order dated 29-01-2001 has 
passed the orders for closure of the company under section 
25 (O) of the ID Act and therefore, the management has 
been closed w.e.f. 01 -03-2001. Therefore, the management. 
contended that in veiw of the winding up proceeding 
pending before the High Court, no relief . can be granted to 
the first party and if granted it would be redundant not 
being capable of implementing and hence reference is 
liable to be rejected. While, meeting the case of the first 
party as made out in the claim statement, the management 
gave the details of allegations made in the charge sheet 
against the first party at Para 4 of the Counter Statement 
and further contended that after the receipt of the reply- 
given by the first party in denying the charges and the 
Disciplinary Authority not being satisfied with the said 
explanation, a Domestic Enquiry was conducted against 
him giving fair and reasonable oppotunity to participate 
and defend himself and it is on the conclusion of the 
enquiry. Enquiry Findings were submitted based on the 
oral and documentary evidence produced during the 
enquiry holding the first party guilty of the charges and 
there upon a second show cause notice w'as issued to the 
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first party proposing the punishment asking him the 
explanation on the Enquiry Report sent tp him along with 
the said notice. Since, the first party failed to given any 
explanation in response to the notice. Since, the first party 
failed to given any explanation in response to the notice, 
the Disciplinary Authority after going through the entire 
enquiry file found no reasons to after the punishment of 
dismissal already proposed and therefore by order dated 
08-05-2001 confirmed the said punishment. In the meanwhile, 
the management received a letter from the first party and 
since by that time dismissal order was already passed 
against him his explanation was not considered. Therefore, 
the management contended that the enquiry held against 
the first party was fair and proper, the findings of the 
enquiry officer holding him guilty of the charges was legal 
and perfect, the management was justified in imposing the 
order of dismissal having regard to the gravity of the 
misconduct committed by him. While, giving reply to the 
edntention of the first party that he has been acquitted by 
a competent Criminal Court for the very same charge of 
misconduct, the management contended that the acquittal 
in favour of the first party will not come in the way of the 
management, particularly, in view of the fact that in the 
Criminal proceedings charges were to be proved beyond 
doubt and whereas in a Departmental Proceedings it was 
required to be proved only on the basis of the probabilities, 
moreover, the management had no control over the manner 
in which the criminal trial was conducted by the state and 
therefore the acquittal order in favour of the first party 
cannot be a cause to set aside the Departmental Proceedings 
which have already assumed the finality before the Criminal 
Proceedings were ended. In the result, the management 
requested this tribunal to reject the reference. 

6. Keeping, in view the respective contentions of 
the parlies with regard to the validity of fairness of the 
enquiry proceedings this tribunal on 31.08.2004 framed the 
following preliminary issue: 

“Whether the Domestic Enquiry conducted by the 11 

Party against the 1 Party is fair and proper?” 

7. During the course of the trial of the said issue, the 
management examined Enquiry Officer as MW 1 and got 
marked six documents at Ex M 1 to Ex M-6 and first party 
got himself examined as WW 1 and without producing any 
documents. After hearing the learned counsels for the 
respective parlies this tribunal by order dated 31.08.2006 
recorded finding on the above said issue in favour of the 
management holding that the Domestic Enquiry held 
against the first parly was fair and proper. There upon, 1 
have heard learned counsels for the respective parties on 
merits of the case i.e., on the point of alleged perversity of 
the findings and the quantum of the punishment. 

8. Learned Counsel for the management was not 
available when the case was taken up for his arguments, 
v heriv.s. learned counsel for the first party in his arguments, 
vehemently, submitted that the findings of the Enquiry 
Officer suffered from perversity as he failed to give valid 
and cogent reasoning's in believing the testimony of the 
management witnesses and at the same time not taking 

a* -count the defence evidence lead by the first party. 
1 it contended that the most important fact of the recovery 


8 , 2007/AGRAHAYANA 17, 1929 [Part II— Sec. 3(ii)] 


of the alleged theft property itself from the person of the 
first party has not been proved as undisputedly the 
contraband was said to be lying on the floor (Shaft) of the 
management company 15 ft. away from the place the first 
party was standing while his search was being made. He 
submitted that almost all the witnesses were the official 
witnesses and except the witness by name Ramlal, who is 
said to have taken search of the first party and made ? 
complaint against him, none of them was an eye witness 
and that the evidence of the said Ramlal was not trust 
worthy being contrary to and against the very contents of 
the complaint he made against the first party. He also 
contended that as per the Mahazar witness MW 3, he was 
not present at the time of conducting the Mahazar and that 
Mahazar was also not prepared in the presence of the first 
party nor he was furnished with the copy of the Mahazar 
much less there is no mention of the date on which day 
Mahazar was drawn. He contended that the other witness 
by name Reddy was not present on the spot and Mahazar 
was not drawn in his presence. He took the court through 
the statements of Ramlal in his cross-examination so as to 
point out the contradictions in his statement in comparison 
to his complaint allegations. Learned Counsel further 
submitted that the Enquiry Officer conveniently ignored 
the evidence of several witnesses produced by the first 
party who spoke to the fact that in their presence only 
search of the first party was taken place and the theft 
property in question was not recovered from the person 
nor they saw the first party taking out the said property 
from bottom of his hips and then throwing it away so as to 
be picked up by Mr. Ramlal to say that first party committed 
theft. Therefore, learned counsel submitted that the findings 
of the Enquiry Officer suffered from perversity for the 
aforesaid reasons narrated by him. Learned Counsel for 
the first party then challenged the dismissal order passed 
against the first party on the ground that on the very same 
set of facts evidence and charge of theft Criminal 
Prosecution was launched against the first party and after 
due trial of the said case the competent Magistrate Court 
by judgement dated 30-10-2001 acquitted the first parly 
from the charge of theft honorably and therefore, in tfie 
light of the aforesaid decision of their lordship of Supreme 
Court in Paul Anthony case dismissal order passed against 
the first parly is liable to be set aside. After having gone 
through the findings of the Enquiry Officer and the oral 
and the documentary evidence produced by both the 
parties during the course of the enquiry, 1 find substance 
in the arguments advanced for the first party. In the ease 
where a charge of theft is alleged against the delinquent, 
the most important factors to be established by the 
prosecution authority would be the direct evidence to show 
that the delinquent was caught read handed or was 
apprehended while committing theft of the property. The 
next evidence to establish the charge of theft would have 
been to the effect that the theft property in question was 
recovered from the person of the delinquent. In the instant 
case undisputedly it is not the case of the management 
that the first party w-as caught red handed while committing 
the theft or was apprehended while carrying the theft 
property. It is the case of the management that when a 
routine personal search was taken up by the above said 




[wi H—<3(ii)] 


TO TF5m : ftwzi 8, 2007/3nJ5m'l7, 1929 


9673 


witness Ramlal, the then Watchman he saw the first party 
throwing away the contraband after having taken it out 
from the Bottom of his hips and there after he called the 
other Watchmen. Security Officer etc., and told them about 
ihe said fact. Therefore, in the present case both the above 
said important factors are missing. Neither the first party 
was caught red handed nor was apprehended committing 
the theft of the property or found carrying the same at the 
relevant point of time. He was also not found with the 
- possession of the property when the personal search was 
sken . It is said that property was thrown out by the first 
arty and was lying near the Zinc Sheet on the floor/shaft 
15 ft. away from the place first party was standing arid 
therefore Mr. Ramlal suspected the first party For having 
mmitted the theft and was thrown out the said property 
oile his search was going on. It was well argued for the 
o st party that the statement of Mr. Ramlal who is the. ■?% 
eye witness to the incident first of all does not inrfHre 
confidence in the mind of the court for the simple reason 
that if really the first party was carrying the theft property 
on person that too having kept it at the bottom of his hips 
he will not have any scope or chance to have thrown away 
the said property for having taken out of bottom of his 
hips when his personal search was being conducted by 
the said witness Ramlal. Moreover, as has come in the 
evidence it cannot just be believed that first party could 
have thrown away the property for having taken out from 
his person as admittedly has come in the evidence of 
management witnesses that he was holding a cap lamp belt 
and helmet in his left hand and a book in his right hand. It 
just cannot be just believed that the first party under the 
aforesaid circumstances could have thrown away the said 
property at a distance of about 15 ft. from the place he was 
Standing. Therefore, this solitary statement rather the self 
serving statement of the witness Ramlal could not have 
been taken to be the Gospel truth and a conclusive proof 
to speak to the charge of theft against the first party as 
the evidence of other witnesses was just a hear say 
evidence as they came to the spot after being called by 
Mr. Ramlal and then were told about the alleged incident. 
Moreover as argued for the first party, he by way of 
defence had examined on his part witness by name Sri 
Kumar, PE No. 118822, BB C Operator, Kothadapani, PE 
No. 160532, Jaffar Pasha another P E, Muniraj one more 
P E and one Thangarja, EGM and the perusal of the 
statements of this witness during the course of enquiry 
would disclose that it is in their present the personal 
search of the first pariy was being done by the witness 
Ramlal and they never happened to see the first party 
thowing away the property in question. According to 
them also property was lying somewhere near the Zinc 
Sheet 15 ft. away from the place the first party was 
standing. It is interesting to note that though the Enquiry 
Officer in his finding discussed the evidence given by 
Mr. Ramlal and acted upon his sole testimony coupled 
with the Mahazar in coming to the conclusion that *he 
first party threw away the property from out of his person, 
did not discuss in single word the evidence given by the 
defence witnesses. While giving his reasonings, he uttered 
not single word as to why the testimony of this defence 
witnesses disputing the statement of Mr. Ramlal that the 


first party threw away the property in question was not 
trust worthy or that it was liable to be discarded for some 
reason or the other. Secondly, as argued for the first party, 
Mahazar said to have been drawn for the seizure of 
property in question has no legal sanctity in view of the 
admitted fact that the property in question was not seized 
from the person or from the custody of the first party. In 
the result, there cannot be any hesitation in the mind of 
this tribunal in coming to the conclusion that the evidence 
which was pressed into service by the management during 
the course of enquiry was not legal and sufficient so as 
to connect the first party with the guilt. Therefore the 
Enquiry Findings cannot be said to be based on legal arid 
sufficient evidence and hence are liable to be set aside as 
suffering from perversity. 

9. Even assuming for a movement that the Enquiry 
Findings are not suffering from the perversity, as argued 
for the first party, the dismissal order passed against him 
cannot be maintained and sustained in the eye of law in the 
light of the judgement of the competent Criminal Court 
acquitting the first party for the very same charge of theft 
based on the very same set of evidence and the facts. As 
could be read from the aforesaid judgement dated 
30.1(12001, copy of which has been filed before this tribunal, 
the prosecution in this case examined five witnesses and 
got marked six documents at Ex PI to Ex P6 and the property 
at M 01. The above said Mr. Ramlal though was cited as a 
witness in the charge sheet (CW2) was not examined before 
the trial court. The learned Magistrate in his concluding 
para at Page 4 of the judgement observed as under: 

“It is pertinent to note that the prosecution in this 
case has failed to prove the seizure Mahazar. Apart from 
this there are no independent witnesses to the said seizure 
Mahazar. Thus it is well settled principle of law that when 
the witnesses are all prosecution officials, their evidence 
cannot be believed unless there is corroboration by any 
independent witnesses. In the instant case also all the 
witnesses examined by the prosecution belong to BGML 
Company; None of the .independent witnesses have been 
examined on behalf of the prosecution. Hence this creates 
a doubt in the mind of the court about the genuineness of 
its case. Hence accused in this case are entitled for 
acquittal. Hence I answer point No.l in the negative.” 

10. Therefore from the perusal of the above judgement 
and the reasonings given by the Magistrate it becomes 
crystal clear that the acquittal of the first party was not on 
the ground that the prosecution failed to establish the case 
beyond reasonable doubt or that first party was being given 
acquittal by extending him the benefits of doubts. As could 
be read from the operative portion of the judgement, the 
acquittal in question was by way of honorable acquittal 
and not on the ground benefit of doubt. Therefore as 
argued for the first party when the first party was charged 
for the very same misconduct of theft by way of Criminal 
Prosecution and he has‘been acquitted by competent 
Criminal Court based on the very same set of facts and the 
set of evidence, the dismissal order passed against him 
cannot be sustained in the eye of law. Their Lordship of 
Supreme Court in a decision reported in 2006 III LLJ Page 
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l (.'75 (SC) - Tank G M vs. Slate of Gujarat and others referred 
to a decision :n Paul Anthony case at para 22 as under: 

"Para 22: in the case of Capt. M. Paul Anthony 
v. Bharat Gold Mines Ltd. and Another ( supra) , the 
question before this Court was as to whether the 
departmental proceedings and the proceedings in a 
criminal case launched on the basis of the same set of 
facts can be continued simultaneously. This Court held 
as under: 

There is yet another reason for discarding the whole 
of the case of the respondents. As pointed out earlier, the 
criminal case as also the departmental proceedings were 
based on identical set of facts, namely 'the raid conducted 
at the appellant’s residence and recovery of incriminating 
art vies therefrom' . The findings recorded by the enquiry 
otneer, a copy of which has been placed before us. indicate 
that the charges framed against the appellant were sought 
to th$ proved by police officers and panch witnesses, who 
had raided the house of the appellant and had effected 
recovery. They were the only witnesses examined by the 
enquiry officer and the enquiry officer, relying upon their 
statements, came to the conclusion that the charges were 
established against the appellant. The same witnesses were 
exarhined in the criminal case but the Court, on a 
consideration of the entire evidence came to the conclusion 
that *o search was conducted nor was any recovery made 
ffom? the residence of the appellant.The whole case of the 
prosecution was throw out and the appellant was acquitted. 
In this situation, therefore, where the appellant is acquitted 
by a judicial pronouncement with the finding that the ‘raid 
and recovery’ at the residence of the appellant were not 
proved, it would be unjust, unfair and rather oppressive to 
allow the findings recorded at the ex parte departmental 
proceedings to.stand.*' 

11. The p rinciple laid down by their lordship in the 
aforesaid decision applied to the facts of the present case 
on all its fours. In the instant case, the charge of misconduct, 
the fact of the case of the said all evidence involved during 
the course of Departmental Proceedings and during the 
course of Criminal Proceedings were one and the same. As 
noted above the acquittal of the first party is not merely on 
benefit of doubt but by w r ay of honorable acquittal. 
Therefore, having regard to the aforesaid principles of law 
laid down by Apex court the dismissal order passed against 
the first party cannot be sustained in the eye of law and 
accordingly is liable to be set aside on this count as well as 
in the light of my finding recorded above to the effect that 
the findings of the Enquiry Officer suffered from perversity 
not lo be found basis for the order of dismissal passed 
against the first party. 

12. New, coming lu the question of relief to be 
granted to the first party, the defence taken by the 
management that the management company has come to 
be closed w.e.f. 01-03-2001 under the orders of the 
Government of India dated 29-01-2001 has not been denied 
or disputed by the first party. Therefore, question of 
panting him relief of reinstatement does not arise. Now 
<*oming to ll:c question of baekwages there are no valid 

i. asons or explanation offerd by the first party as to why 


he failed to raise the dispute.with the authority concerned 
immediately after his dismissal from the service, lie was 
dismissed from service b\ order dated 08-05-2001 and where 
as he appears to have raised the dispute some where in the 
year 2003 and reference is made to this tribunal by order 
dated 24-04-2003. Therefore, he cannot be granted any 
baekwages for the period in between 08-05-2001 and 
24-04-2003. As could be read from the contention of the 
management at para 1 of its counter statement though as 
per the Government of India order the management was 
closed w.e.f. 01-03-2001, the unions representing the 
workmen challenged the said order of the Government oi 
India and the order of reference by BIFR in W.P. 1343/2004 
and hon’ble High Court allowed the said W.P., the 
management then prelerred Writ Appeal and the Division 
Bench of the High Court set aside the order passed by the 
High Court sitting in the Single Judge Bench by order dated 
26-09-2003 and further proceedings with regard lo winding 
up arc still going on. Therefore, it cannot be said that the 
management company has been closed for all practical 
purposes. In the result under the facts and circumstances 
of the case, it appears to me that ends of justice will he met 
if the first party is granted baekwages at the rate of 50% 
from the date of the reference before this tribunal i.e.. 
24-04-2003 till date of passing of this award with continuity 
of service and other consequential benefits. Hence, the 
following order: 

ORDER 

The management is directed to pay 50% of the 
baekwages last drawn by the first party from 24-04-2003 till 
the date of this award with continuity of service and other 
consequential benefits. No orders to cost. 

(Dictated to U.D.O. transcribed by him, corrected and signed by 
me on 25 1 b October 2007) 

A.R. S1DD1QU1. Presiding Officer 
4^ f*T<44t, 19 W47, 2007 

44.371. • 3460.—hWiO'IT srftjfw?, 1947 

( 1947 47T 14) 4TI 4T7T 17 47 4, ^#4 4R47T7 

crqjq'12 374TM 3744 TT. 4? f^rft 47 44444 47 W 

f-rcteren nr 4447 'eftfifjRt t 37444 4 sfrenta 
b 47#4 w&k sfratto 3 TIVsfttt/set 2, 

Tfrvfl 47 44T4 (3TT4 Wfl 3TT^.^1. 37.- Ill /2003 ) 44 
47747 f, 41 W&K 44 1 9 1 l - 2007 471 W<\ ^34 41 I 

[37. 44 1 101 1 '22/2002-3TT?.37R.(437.)] 
44. 7137. "4777, "S447 3Tf447Rt 

New Delhi, the 19th November. 2007 

S.O. 3460. — In p ursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Centra! 
Government hereby publishes the Award (Ref. No. I.D. 
No. 111 2003) of the Central Government Industrial 
Tribunal-Labour Court. II, New Delhi now as shown in the 
Anncxurc in the Industrial Dispute between the employers 
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in relation to the management of Airport Authority of 
India, New Delhi and their workmen, which was received 
by the Central Government on 19-11-2007. 

[No. L-l 1011/22/2002-IR (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEF ORE THE RESIDING OFFICER: CEPJTRAL 
<X>VERNM1ENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-n, NEW DELHI 

PRESIDING OFFICER: R.N. RA1 
ID. NO 111/2003 

In The Matter of: 

Shri Udai Bhan & 3 Ors., 

APS & SSW Employees Union (Regd.), 

SO 5/24,. Nehru Ekta Colony, 

Sector-VI, R. K. Puram, 

New Delhi 

VERSUS 

The General Manager, 

Electrical Engineering, 

AAI, Rajiv Gandhi Bhawan, 

New Delhi-110037. 

AWARD 

The Ministry of Labour by its letter No. 
L-l 1011/22/2002 IR(M) Central Government Dt. 29-7-2003 
has referred the following point for adjudication. . 

The point runs as hereunder 

“Whether the demand of the cotrac- labourers 
namely S/Shri Udai Bhan, Pump Operator, Ashok Kumar 
Mishra, Pump Operator, Anil Kumar Singh, Pump Operator 
and Shri Pati Ram, Helper relating to regularization of their 
se rvices in the establishment-of AAI, New Delhi is just, fair 
and legal? If not, what relief these workmen are entitled 
and from which date?” 

The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the workmen 
S/Shri Udai Bhan, Ashok Kumar Mishra, Anil Kumar Singh, 
and Shri Pati Ram, are working with M/s. AAI AS Pump 
Operators and Helpers respectively and diligently. The 
details/particulars of these workmen are as under 


Name 

Desig¬ 

nation 

Dt. of 
Joining 

Salary P.M. 

Udai Bhan 

Pump 

Operator 

17-5-1995 

Rs. 2,792 

Ashok Kr. Mishra 

-Do- 

02-04-1994 

Rs, 2,792 

Anil Kr. Singh 

-Do- 

14-07-1997 

RS. 2,792 

Pal i Ram 

Helper 

26-04-1998 

Rs. 2,792 . 


That the management of M/s. AAI has got full 
control and supervision over the work done by these 
workmen but the management as per its unfair labour 


practices is showing these workmen on the roll of 
Contractors and in connivance with those contractors, it 
is playing these workmen much below the rate of wages 
and allowances of likewise workmen directly shown on the 
roll of the management. 

That the work performed by these workmen is of 
perennial in nature and they are doing their duties 
continuously for the last many years without any 
interruption into the service and the existence of the work 
will continue as long as the management continues to exists. 
The workmen have been continuously demanding their 
regularization into the direct service of the AAI and for 
payment of wages and allowances at par with other likewise 
categories of workmen of the management and when the 
management gave no response to the demand of workmen, 
they through their union served a demand notice dated 
15-04-2002 upon the management and when even after the 
stipulated period of demand notice, the management gave 
no response to the demand of workmen the union took up 
their case before the RLC(C), New Delhi and on the failure 
of.conciliation proceedings the present reference before 
this Hon’ble Tribunal. 

That despite the change of contractors from time to 
time the workmen have continued working with the 
respondent and they had also taken up their case before 
the Hon’blc High Court of Delhi in CPW No. 6161/99 and 
CWP No. 7211/2000 but the Hon’blc High Court of Delhi 
had disposed off those petitions with a liberty to the 
workmen to file their case before the appropriate forum i.e. 
RLC (C) from where this case has come for adjudication to 
this Hon’ble Tribunal. 

That the workmen are legally entitled for their 
regularization into the service of the AAI and for payment 
of wages and allowances at par with the other likewise 
categories of employees directly employed by the AAI for 
the date of their joining the service with arrears. 

That'during the pendency of the present case before 
the Hon’ble High Court the management had been 
continuously pressuring the workmen to not to take up 
their case in the court and to settle the matter as per the 
dictates of management and when the workmen did not 
agree to same, the management has terminated the services 
of the workmen by way of not allowing them to resume 
duty w.e.f. 28-10-2003 even without any notice and with 
making payment of their earned wages and other legal dues. 
The workmen ^iave served demand notices dated 
30-10-2003 for their reinstatement in service with continuity 
of service and full back wages. 

That the action of the management of terminating 
the service of the workmen during pendency of the case 
before this Hon’ble Court is violative of section 33 of the 
ID Act, 1947 read with section 25F of the said Act, and 
therefore, the workmen arc legally entitled for reinstatement 
in service with continuity of service and full back wages 
with all other dues and incidental benefits along with their 
regularization into the direct service of the management 
and for payment of wages and allowances of regular 
workmen of the management. 
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The management has filed written statement. In the 
written statement it has been stated that the workmen 
vvere/are not employees of the management and they were 
employed by different contractors who have been awarded 
with the contract of operation and maintenance of pump 
sets for watering the garden, plants around IGI Airport, 
from time to time, by call of tenders. Management used to 
award the contract on yearly basis as per the requirement 
of the Horticulture Department for watering the plants and 
lawns whenever watering is needed. The said work was 
purely need based and the requirement was such that it 
could be stopped or may be changed in quantity as per the 
requirement since it is not of perennial in nature and of 
permanent need. 

That a fresh contract for the work of operation and 
maintenance of pumps for Horticulture purposes has been 
awarded to the lowest tenderer namely M/s. Meet Electrical 
w.e.f. 27-10-2tX)3 and the said contractorhasdeployed their 
persons who are at present on the job. The contract with 
the earlier contractor namely M/s. H.S. Associates came to 
an end on 26-10-2003. 

That the management does not have control or 
supervision over the workmen who were engaged by the 
contractor. It was upon the contractor to deploy any person 
to do the desired job from time to time. 

That the management used to make payment to the 
contractor every month to ensure that the workers deployed 
by the contractor concerned on the job are paid every 
month as per the GOI Labour rates plus yearly bonus. 

That the work of Horticulture is not of perennial 
nature and any given plot developed as garden need not 
remain one for all time to come. In fact, on the land developed 
as a garden the management used to construct building for 
commercial use as the need arose. Watering of plant are 
therefore, disrupted and watering also were stopped 
whenever plants are grown up. Besides, it is submitted 
that a big area of land near AAI Hqrs. was chosen for mass 
plantation during 1994-95 and 3 Pump Sets were deployed 
for watering plants and after about 5-6 years the 
Horticulture experts were of the view that since the plants 
were grown up no further watering was required as they 
could survive on rain waters and absorbing water from 
soil. Therefore, the deployment of the said Pump Sets were 
stopped. 

That as per the judgments passed by the Hon’ble 
Delhi High Court in CW Nos.6161/1999 and 7211/2000 the 
workmen arc not entitled for regularization and other relief 
prayed since they were not appointed/ deployed by the 
management but were working under various contractors. 
It is submitted that the workers ought to have made the 
contractors under whom the workmen have been working 
as necessary parties to the present proceedings. 

It is denied that the management has adopted any 
unfair labour practices as alleged or otherwise. It is wrong 
& denied that the management is in alleged connivance 
with the labour contractors as alleged or otherwise. 

It is wrong and denied that the work performed by 
the workmen is of perennial in nature and they are doing 


their duties continuously for the last many years without 
any interruption into the service and the existence of the 
work will continue as long as the management continues 
to exist as alleged or otherwise. 

It is denied that the workmen are legally entitled for 
their regularization into service of the management and for 
the alleged payment of wages and allowances at par with 
other likewise categories of employees directly employed 
by the management from the date of their joining the service 
with arrears as alleged or otherwise. 

It is wrong and denied that during the pendency of 
the present case before this Hon’ble Court the management 
had been continuously pressurizing not to take up their 
case in the court and to settle the matter as per the dictates 
of the management and when the workmen did not agree to 
the same, the management has terminated the service of 
the workmen by not allowing them to resume duty w.e.f. 
28-10-2003 even without any notice and without making 
payment of their earned wages and other legal dues as 
alleged or otherwise. 

It is denied that the alleged action of workmen during 
pendency of the case before this Hon ‘ble Court is violative 
of Section 33 of the ID Act, 1947, read with section 25 F of 
the said Act, and therefore, the workmen are legally entitled 
for reinstatement in service with continuity of service and 
full back wages with all other alleged dues and incidental 
benefits along with their regularization into the direct service 
of management and for payment of alleged w r ages and 
allowances of regular workmen of the management as 
alleged or otherwise. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
the management of M/ s. AAI has got full control and 
supervision over the-work done by these workmen but the 
management as per its unfair labour practices is showing 
these workmen on the roll of contractors and in connivance 
with those contractors, it is paying these workmen much 
below the rate of wages and allowances of likewise workmen 
directly shown on the roll of the management. 

It was further submitted that the work perfonned by 
these workmen is of perennial in nature and they are doing 
their duties continuously for the last many years without 
any interruption into the service and the existence of the 
work will continue as long as the management continues 
to exist. 

It w'as further submitted that the workmen are legally 
entitled for their regularization into the service of the AAI and 
for payment of wages and allowances at par with the other 
likewise categories of employees directly employed by the 
AAI for the date of their joining the service with arrears. 



[W\ II—7^ 3(ii)] 


W •*! TFTO : 8, 2007/3romi ( T 17, 1929 


9677 


It was submitted from the ,side of the management 
that the Workmen were/are not employees of the 
management and they were employed by different 
contractors who have been awarded with the contract of 
operation and maintenance of pump sets for watering the 
garden, plants around IG1 Airport, from time to time, by call 
of tenders. Management used to award the contract on 
yearl y basis as per the requirement of Horticulture 
Department for watering the plants and lawns whenever 
watering is needed. The said work was purely need based 
and the requirement was such that it could be stopped or 
may be changed in quantity as per the requirement since it 
is non of perennial in nature and of permanent need. 

It was further submitted that a fresh contract for the 
work of operation and maintenance of pumps for 
Horticulture purposes has been awarded to the lowest 
tenderer namely M/s. Meet Electrical w.e.f. 27-10-2003 and 
the said contractor has deployed their persons who are at 
present on the job. The contract with the earlier contractor 
namely M/s. H.S. Associates came to an end on on 
26-10-2003. 

It was further submitted from the side of the 
management that the management does not have control 
or supervision over the workmen who were engaged by 
the contractor. It was upon the contractor to deploy any 
person to do the desired job from time to time. 

It was submitted that the work of Horticulture is not 
of perennial nature and any given plot developed as garden 
need not remain one for all time to come. In fact, on the land 
developed as a garden the management used to construct 
build ing for c ommercial use as the need arose. Watering of 
plants are therefore, disrupted and watering also were 
stopped whenever plants are grown up. 

■The workmen applicants have filed WW1/3, Pay Slip 
of Sh. J.P. Aggarwal for August, 2002. Besides this paper 
the workmen have not filed any other document in support 
of their case. They have been ordered for the payment of 
Minimum Wages. 

The management has filed documents B-29 to- 42. 
These documents indicate that the workmen have been 
engaged by M/s. H.S. Associates and they have received 
all their payments from M/s. H.S. Associates and they have 
settled their accounts. These documents are photocopies 
but these documents have not been denied by the 
workmen. They have put their signature on these 
photocopies documents. These photocopies establish that 
these workmen infact have been engaged by M/s. H.S. 
Associates. 

WW 1 /5 is photocopy of attendance sheet on loose 
papers. There is no mention of the name of the 
management on these attendance sheets. Taking of ? hc 
attendance of the workmen of the contractors will not imply 
that the workmen have worked under the control and 


supervision of the management. Paper No. B - 51 shows 
that the duty was assigned on 07-05-2001 to Shri Tiwari. 
Paper No.B - 52 does not bear any seal and signature of the 
management. Sh. Tiwari does not disclose any specific 
workman. 

The Hon’ble Supreme Court has also emphasized 
that the Courts/Tribunals in their sympathy for the handful 
adhocj casual employees before it cannot ignore the claims 
for equal opportunity for the teening millions of the country 
who are also seeking employment. In such case, the Courts/ 
Tribunals should adhere to the constitutional norms and 
should not water down constitutional requirement in any 
way. 

In Pollock Law of Torts a servant and an independent 
contractor has been defined as under : 

The distinction between a servant and a independent 
contractor has been the subject matter of a large volume of 
case-law from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
Pollock’s Low of Torts, (Pages 62 & 63 of Pollock on Torts, 
15th Edn.) the distinction has thus been brought out: 

“A master is one who not only prescribes to the 
workman the end of his work, but directs or at any moment 
may direct the means also, or, as it has been put, retains 
the power of controlling the work, a servant is a person 
subject to the command of his master as to the manner in 

which he shall do his work.An independent contractor 

is one who undertakes to produce a given result but so 
that in the actual execution of the work is not under the 
order or control of the person for whom he does it, and may 
use his own discretion in things not specified beforehand 

“In Salmond’s Treatise on the Law of Torts the 
distinction between a servant and independent contractor 
has been indicated as under : 

“What then, is the test of this distinction between a 
servant and an independent contractor? The test is the 
existence of a right of control over the agent in respect of the 
manner in which his work is to be done. A servant is an 
agent who works under the supervision and direction of his 
employer; an independent contractor is one who is his own 
master. A servant is a person engaged to obey his employer’s 
orders from time to time; an independent contractor is a 
person engaged to do certain work, but to exercise his own 
discretion as to the mode and time doing it —he is bound by 
his contract, but not by his employer’s orders.” 

The test regarding independent contractor and 
intermediaries have been laid down in Hussainabhai, 
calicut V. The Alath Factory Thezhilali Union 
Kozhikode[AlR 1978 SC 1410 (3 Judges)] “the true test 
may, with brevity, be indicated once again”. Where a worker 
or group of workers/labours to produce goods or services 
and these goods or services are for the business of another, 






9678 THE GAZETTE OF INDIA : DECEMBER 8, 2007/AGRAHAYANA 17, 1929 


that other is, in fact, the employer. He has economic control 
over the workers subsistence, skill, and continued 
employment. 

My attention was drawn to the Constitution Bench 
Judgment in Scale (2006) 4 Scale. It has been held in this 
case as under: 

“A. Public employment in a sovereign socialist 
secular democratic republic has to be as set down by the 
Constitution and the laws made thereunder. Our 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basis of a 
procedure established in that behalf. Equality of 
opportunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that unequals 
are not treated equals. Thus, any public employment has 
to be in terms of the constitutional scheme. 

B. A sovereign government, considering the 
economic situation in the country and the work to be got 
done, is not precluded frpm making temporary appointments 
or engaging workers on daily wages. Going by a law newly 
enacted, the National Rural Employment Guarantee Act, 
2005, the object is to give employment to atleast one 
member of a family for hundred days in an year, on paying 
wages as lixed under that Act. But, a regular proeess of 
recruitment or appointment has to be resorted to, when 
regular vacancies in posts, at a particular point of' time, arc 
to he filled up and the filling up of those vacancies cannot 
be done in a haphazard manner or based on patronage or 
other considerations. Regular appointment must be the 
rule. 

My attention was drawn to another Constitution 
Bench Judgment - Steel Authority of India. It has been 
held as under: 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will he master and servant relationship between the principal 
employer and the workmen. But where a workman is hired 
in or in connection with the work of an establishment by a 
contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question mig 
IOC arise whether the contract is a mere camouflage as in 
Hussainabhai Calicut’s case (supra) and in Indian 
Petrochemicals Corporation’scase (supra) etc; if the answer 
is in the affirmative, the workmen will be in fact an employee 
of the principal employer, but if the answer is in the negative, 
the workmen will he a contract labourer. ” 

It was submitted from the side of the management 
that the work is of temporary and casual nature. Contracts 
have been awarded to the contractors on yearly basis as 
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per requirement of Horticulture Department for watering 
the plants and lawns whenever watering is needed. 

It was further submitted that when there is need of 
mass plantation in the AAI Hqrs., Pump Sets are deployed 
for watering plants and after about 5-6 years when the 
plants grow up, no further watering was required. The 
plants are survived on rain water and absorbing water from 
soil. The Gardens and Lawns may be deployed to construct 
the building for commercial building as the need arises. 

The workmen have been engaged through 
contractors. The burden of proving that they worked under 
the control and supervision of the management is on the 
workmen. They have to discharge initial burden. They have 
not filed any cogent documentary evidence to establish 
that the work was assigned to the workmen by the 
management and they worked under the control and 
guidance of the management. They have filed affidavit 
regarding the fact no doubt but their affidavits are self 
serving. 

The management has denied that they worked under 
the control and guidance of the management. The workmen 
in the circumstances have to prove by cogent documentary 
evidence that the management was their master and the 
management decided what is to be done and how it is to be 
done. The watering of Gardens ad Lawns cannot be said to 
be a work perennial in nature. When the plants grow up 
there is no requirement of watering when the Gardens are 
converted into commercial use, there is also no need of 
watering. The workmen were Pump Operators & Helpers. 
The work is of fluctuating nature. It may be increased or 
decreased at times. So the engagement of regular workmen 
is not essential for such fluctuating nature of work. 

The workmen have been engaged by the contractors 
and the contractors have taken the duties from them. 

In view of the Constitution Bench Judgment referred 
to above contractual workmen cannot be regularized. There 
is no master and servant relationship in view of the criteria 
laid down in the judgment referred to above. The workmen 
are not entitled to get any relief as prayed for. 

The reference is replied thus: 

The demand of the contract labourers namely S/Shri 
Udai Bhan, Pump Operator, Ashok Kumar Mishra, Pump 
Operator. Anil Kumar Singh, Pump Operator and Shri Pati 
Ram, Helper relating to regularization of their services in 
the establishment of AAJ, New Delhi is neither just nor fair 
nor legal. The workmen applicants are not entitled to get 
any relief as prayed for. 

The award is given accordingly. 

Date:08-ll-2007. 

R. N. RA1, Presiding Officer 
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M %#, 23 W37, 2007 

^R.37T. 3461.—-ch^4l0 TT^T «fRTT STiVpRRT, 1948 

(1948 FT 34) ^ *7771 1 ^ ^2P7 tflTT (3) SRT1TC7T VlRh^T 
*F1 3RTp! 4R^ 1R, 77T37R TTtf^Rl 1 f^RWR, 2007 ^ 

"377 <TRt® ^ ^ 3 ^R# t, -f^ff TJtF srfvf^m 

•37^1-4 (44 ^ 45 *7RT ^ fTRTTR ^ IJ^rT ^ 

t) 37*RR-5 sjfr 6 [*7T7T-76 ^T TR RRr (1 ) 3?k 
*7177-77,78,79 «fk'81 ^ fWT^ TJ^rT ^ ^ 
t] ‘:JW <irm 7F*T ^ fHHfcrlfbid ?NT ^ 3 P|tT #t, 
3T8rf^ 

44 faefT ^ 777^77 K*R URT” 

. [77. :K77-38013/32/2007 TR7. W I] 
TR7. ^f^R ; 3RR TTf^R 

New Delhi, the 23rd November, 2007 

S, O. 3461.—.In exercise of the powers conferred 
by sub section (3) of Section 1 of the Employees State 
Insurance Act, 1948 (34 of 1948) the Central Cfovernment 
hereby appoints the 1st December, 2007 as l he date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V anjl VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas, in the State of Kerala namely:— 

“Eioor Village in Pathanapuram Taluk in Kollam 
District ” 

[No. S- 38013/32/2007-S. S. L] 
S. D. XAVIER, Under Secy. 

, 26 WSR, 2007 

^T37T. 3462.—+4^10 TF^T #R7 STfalWT, 1948 

(1948 ‘FT 34) Ft *7KT-1 *IKT- ( 3) 5RT SRRT TflfaiRf 

FI 3PTRl F7?t |K> 777FR TRf^gRl 1 2007 

Ft ^77 «TRh3 ^ ^9 "Cf ^R# f, Sxfi srfapRm 

<£.3TWM-4 (44 ^ 45 *TRT ^ ?t IJ^xT ^t t|Ft 

f) ^iqrq-5 3^7 6 t*7T7T-76 Ft ^7 *JT7T (1) 3#7 
*7R7~77 78,79 3^7 81 ^ fTTRTR ?t TFftT Fl ^77 ^Ft 

t] <£ 7P75R7 c^TH TF*T ^ fF=7fafa?T V 3Rp7 #t, 
37«ff^, 

^?9J7 ^ IFFTFIS cTT^F Tf 

[7T.:KR-38013/31/2007-KR. KH I] 
TRT. ^t. 3737 7Tf33 

New Delhi, the 26th November, 2007 

S. O. 3462. —In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees State 


Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December, 2007 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State of Kerala namely;— 

“ Valppad in Chavakkad Taluk in Trichur District.” 

[No. S- 38013/31/2007-S. S.I.] 
S. D. XAVIER, Under Secy. 

T i 26 W37, 2007 

W. 37T. 3463.—3lki)PlF t33K STfafWf, 1947 

(1947 FI 14) 3?t *7777 -1 7 ^ ^7K U I Tf, 4^4 
37FF ^TT ^ 3R*77Tq ^ 7T^S pTRl^f 3TR «b4«6KT ^ 
#q, 37^‘«7 R PhRv aMfW f^K R m ^TRTTem KK ^ 
712 (77^^ 777541 76/98) ^ ^R# t, ^ 

7R4R7 ^ 12-11 -2007 37TRT %®\ *TTI 

[77. KFT-12025/1/2007-371^ 3TR (^-11)] 
7lPT^ ^7R, 3Tf*TFT7l 

New Delhi, the 26th November, 2007 

S.O. 3463. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 76/98) 
of the Labour Court, Pune as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 12-11-2007. 

[No. L-12025/1/2007-1R (B-l 1)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRL V. M. KAKADE, PRESIDING OFFICER 
2nd LABOUR COURT, PUNE. 

Reference(IDA) No. 76 of 1998 
BETWEEN 

1. The Zonal Manager, 

Bank of India, 

Zonal Office, 

1162/6, Shivajinagar, 

Pune-5. 

2. The General Secretary, 

Bank of India Staff Union, 

8 -A, Dr. Coyaji Road, 

Pune-1. ...FIRST PARTIES 

AND 

Their Workman, 

Through Bank of India, 

Staff Union, Pune. ...SECOND PARTY 
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CO RAM: SHRI V. M. KAKADE 

APPEARANCES: Shri D’Soza, Advocate for 1st Party. 

Shri Kadam, Advocate for 2nd Party. 

AWARD 

(DATE: 5-12-2006) 

1. This reference is initiated through General 
Secretary. Bank of India, Staff Union Pune on behalf of 
7 badali sepoys. On failure (if conciliation, reference is 
preferred by the Desk Officer under Clause(d) of sub-sec. 
2-A of Sec. 10 of the Industrial Disputes Act, 1947 for 
adjudication of the dispute:— 

‘‘Whether action of the management of Bank of India, 
Zonal Office, Pune by engaging disputed 7 badli 
sepoys continuously from the dates mentioned 
against their names without making them permanent, 
is legal and justified? If not, to what relief the said 
workmen are entitled? 

2. Second party has put forth facts for appreciation 
as under:— First party bank is governed bv provisions of 
Sastri Award, Desai Award and by various bipartite 
settlements. It is contended that in Desai Award only 
2 categories are classified (i) permanent employees, (ii) 
probationers and (iii) part time employees. First party bank 
has appointed disputed employees as badli sepoys, where 
there is no such category in desai Award. Therefore, action 
ol the management to appoint badli sepoys is illegal and 
unjustified. 

3. As per Desai Award temporary employees means, 
employees appointed for limited period when vacancy is 
caused by absence of permanent employee. None of the 
disputed employees is appointed as temporary employee. 

disputed e mployees are continuously engaged, it can 
presumed that vacancy in which they have been 
engaged on work is of permanent nature. Therefore, they 
have hcen appointed as probationers. Therefore, 
c ion of the management to appoint them as badli sepoys 
:* illegal. 

•7 £■ > contended that as per Desai Award and settled 
principles. >\ law laid down by various Hon'ble High Courts 
and Hon Tie Supreme Court, employee on completion of 
?40 days in a year acquires status of permanent employee 
i ■ v cannot be terminated or discontinued without 
m- 1 ; ■ -c. 25(F) of Industrial Disputes Act. 

V. ith these facts and relying on provisions of law, 
■■ vr contended that disputed employees Shri S. G. 
i J Shri A. B. Auti are made permanent, but they 
< • considered as permanent immediate after completion 

: ? fi ; days. Therefore, management has deprived monetary 
v: i its to them, therefore. Court may grant them monetary 
■ : . Vs extended to permanent employee from immediate 
. : completion of their 240 days. 

6 . 1? is further contended that during the pendency 
: :r-. dispute Shri M. K. Sawahase, working as a badli 


[Part II— Sr:. 3(ii)] 


sepoy expired on 11-2-97. The Hon’ble Court may declare 
that the dependents of Shri Sawahase are entitled to get 
the monetary benefits of permanent workmen from his 
completion of 240 days. 

7. Out of disputed employees except Shri S. G. Kadam 
and Shri Auti, rest are not considered or treated as 
permanent and benefits of permanent employee are noi 
extended to them. It is contended that now, they are age 
oarred and cannot secure employment elsewhere, therefore, 
relief of permanant employee be extended to them. 

8. It is contended that management of the first party 
bank illegally terminated disputed employee Shri C.H. 
Cihatpande w.c.f. 2-4-1985. His abrupt termination is in 
contravention of Sec. 25(F) of Industrial Disputes Act 
amounts to illegal termination. Therefore, he be reinstated 
with full back wages together with interest @ 18% p. a. 

9. First party bank appeared and resisted this dispute 
strongly by submitting its Written Statement at Exh.il. 
Claim of the disputed employees is denied by the first party 
bank on the ground that reference is raised after long 
inordinate delay over 11 years. 

10. It is contended that persons covered in the 
reference were engaged on daily wages, casual workers in 
various branches of Bank of India in Pune Zone. They 
were engaged purely on need basis and they were not in 
regular employment of the bank at any point of time. 

11. It is contended that recruitment rules and 
procedure of its employees have been laid down and 
approved by the Government of India. Admitting 
applicability of provisions of Sastri Award, Desai Award 
and settlements, it is contended that the important criteria 
for recruitment of sepoys on a regular basis is laid down 
vide Circular No. PERS. MLP: 80/9, Dtd. 31-12-1980 of Bank 
of India. It is contended that there is no hank in 
Sastri and Desai Award to appoint badli sepoys on 
purely need basis. It is contended that such appointed 
badli sepoys are considered for regular employment in the 
bank from time to time subject to their satisfactory 
character, antecedent, verification and their meeting other 
criteria as per the recruitment rule. The recruitment rules 
for regular appointment of sepoy inter alia are that they 
had to be sponsored by local Employment Exchange, 
verification of their antecedents, appraising their suitahility 
by selection process including written test, age, 
qualification and availability of the sanctioned posts in the 
bank. 

12. It is contended that accordingly, Shri S. G. Kadam, 
Shri A.R. Auti, Shri R. B. Bhande and Shri R. D. Bhonde 
were found suitable and were given regular employment in 
the bank as per the recruitment rules and they have accepted 
appointment without protest. Reference for them therefore, 
became infrauctuous disputed employee Shri Y. B. Satav 
has not been found suitable in selection procedure neither 
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he did not fulfill the eligibility norms. His name was also 
not sponsored by Employment Exchange, therefore, he 
cannot be regularized. Disputed employee Shri L.D. Kokatc 
is not attending the duties from 11th June, 1997 as he is 
engaged in his ovra business. Therefore, he has not been 
called by the bank for confirmation. 

13. It is con tended that disputed employee Shri C. H. 
Ghatpande was found who have submitted a false school 

saving certificate, stating that he has passed 9th Std. 
Examination. Shrii Ghatpande intentionally and knowingly 
as giiven his statement and false declaration only to secure 
nployment therefore, he has obtained employment by 
rplying fraud and misrepresentation. Therefore, reference 
case of Shri C. H. Ghatpande does not survive. 

14. It is contended that Shri M. K. Sawahase is not 
covered in the present reference, and as such claim oscrie 
by the union on his behalf cannot be considered and his 
legal heirs are not entitled to any relief. 

15. It is contended that thus all the seven persons in 
the reference were considered for regular employment 
subject to bank recruitment rules and selection process. 
Persons who qualified for regular employment were 
absorbed. 

16. It is con tended that completion of240 days work 
does not give permanent status to the employees, but on 
completion of 240 days service in a year, there is ban in the 
provision to discontinue or retrench them without 
complying provisions of Sec.25(F) of Industrial Disputes 
Act. On this ground also, reference is not maintainable and 
liable to be dismissed. 

17. In view of the pleadings, following issues have 
been framed by my Predecessor at Exh. 12. My findings 
and reasons for the same are as under:-' 

ISSUES FINDINGS 

1. Does the 1st party prove that 
the reference is not tenable on 

account of delay? In the affirmative. 

2. Whether the union has locus 
standi to espouse the cause of 

the concerned parties? In the affirmative. 

3. ^Whether the 2nd party proves 
that action of the management by 
engaging badli sepoys contravening 
without making them permanent is 

illegal and unjustified? In the negative 

4. What award? As per final order 

18. Before proceeding to discuss the issues I would 
like to mention tha t first party bank in its Written Statement 
has contended that Shri S. G. Kadam, Shri A. R. Auti, 
Sliri F>. B. Bhande and Shri R. B. Bhonde were found suitable 
and they have given regular appointment in the bank as 
per the recruitment rule. As regard to Shri Y. B. Satav., he 


was not found suitable in the selection process for a regular 
appointment and neither he did fulfill eligibility norms. 
Shri Kokate is engaged in his own business, therefore, he 
has not been called for badli duties since 1997. As regard 
to deceased Sewahase and his legal heirs his name is not 
referred in the reference. Therefore, dispute remained is 
about Shri C.S Ghatpande only. 

19. Admitting the above facts, Ld. Advocate for the 
second party while commencing his arguments started with 
the sentence that initially reference was initiated on behalf 
of 7 to 8 workers, but now dispute is about Mr. C.S. 
Ghatpande only. 

20. Considering the admitted facts in the light of 
arguments of both the Ld. Advocates, it appears that 
dispute as regards Shr Satav, Shri Kadam, Shri Kokatc, 
Shri Auti, Shri Bhande and Shri Bhonde is settled out of 
Court before this date. Therefore, controversy remained is 
about Shri C. H. Ghatpande only and I am dealing with the 
dispute of Shri C. H. Ghatpande only. Parties have also 
restricted their evidence and arguments in respect of 
Shri C.H. Ghatpande only. 

21. To establish his claim, Shri C. H. Ghatpande filed 
his affidavit in lieu of examination in chief at Exh. 26 and 
closed his evidence by filing pursis at Exh. 32. 

22. On the other hand, first party company has filed 
affidavit in lieu of examination in chief at Exh. 34' of its 
Sr. Manager, Personnel Department in Zonal Office of Pune, 
Shri Hemant Panditrao and closed evidence by filing pursis 
at Exh. 36. Parties have filed documentary evidence in 
support of, their contentions, those 1 have referred at 
relevant places. 

23. With this evidence before me, 1 have discussed 
my reasons for findings are as under:- 

REASONS 

24. ISSUE NO. 2 :—First party bank has challenged 
locus standi of union to espouse the cause of the concerned 
persons. This issue goes into the root of the matter and 
decides maintainability of the reference. Hence, 1 have 
decided this issue by giving priority to the rest of the issues. 

25. Though pleaded Ld. Advocate for the first party 
bank has not given much stress on this issue while recording 
evidence or even at the time of argument. 

26. This reference is preferred under Sec. 10(1) of 
Industrial Disputes Act. As per provisions of Sub. 1(A) (2) 
of Sec. 10 Reference can be initiated by application being 
made by a union recognized for any undertaking under 
any law for the time being in force. If satisfied that persons 
applying represent the majority of each party shall make 
the reference accordingly. Therefore, undoubtly, union can 
initiate reference to adjudicate dispute of its members. For 
the same reasons, I defer from the contentions of first party 
that union has no locus standi to espouse the cause of 
concerned proceedings. Reference is initiated by the union 
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with authority of President Bank of India Staff Union. He 
ha?., right to run lor the cause of its numbers. Hence, I 
answer this issue in the affirmative. 

27. ISSUE NO. 1 :—This reference is resisted and 
has challenged maintainability of this reference on the 
ground of delay caused. l,d Advocate for the first party 
bank submitted that almost all disputed workers were 
appointed in the period between 1979 to 1987. The dispute 
is raised by the union after a long and inordinate delay of 
i i years. This long, delay in raising the dispute fata Is this 
reference 1 ience, liable to be rejected. 

28. On persuai of the dale of joining of all disputed 
employees, ii appears that it is in between 1979 to 1987. 
According to them, they were engaged as hadli sepoys on 
daily wages. So cause has been arrived on the very day of 
appointment as a badli sepoy. All of they have raised the 
dispute thiOugh union in the year 1988 after laps of 11 years. 

29. I.J. .Advocate for the first parly bank has placed 
reliance on a recent case:— 

Manager (Now Regional Director) R. B. 1. Vs Gopinath Shah 
A Anr. Reported in 2006(110) FLR 803 (Division Bench of 
Hon'ble Supreme Court), wherein it is held that a dispute 
which is stale could not be subject matter of reference 
Mien Central Government referred the matter adjudication 
ncnj'ly after i 3 years. 

30. Likewise in two other cases 

1 Assistant Engineer C.A.D. Kota and Dhaan Kurnwar 
reported :;i 2006(1!) 1.1J-12- (Hon'ble Supreme Court) 

3 Ii. P Suite Road Transport Corporation And Babu Ram 
reported in 200o (III) I.IJ-15 (Hon'ble Supreme Court), 
.‘.herein Hon'ble Division Bench of Supreme ('our: of India 
have not granted relief of reinstatement to the workman 
who have caused deiava! 8 years and 15 years, respectively 
.n mising dispute. 

As matiei is settled out of four except dispute of 
Shi; (Ml. Ghatpande. on perusal of the evidence, i; appears 
:Fiat his services are terminated w.e.f. 7-8-94. Even then 
delay of 4 years is caused in raising the dispute. He was 
also appointed w.e.f. 2-4-1985 on part basis. 

31 On perusal of the Schedule of the Reference, it 
appeals that reference is not referred for adjudication in 
the matter of termination and reinstatement of Shri 
Ghatpande. therefore, adjudication oI reinstatoment of Shri 
Ghatpande is beyond the Schedule of Reference. 

32. Al the cost of repetition I would like to mention 
that all d'Sputcd employees have been appointed in the 
peiiod bet*sen 1979 to 1987 as badli sepoys. Before this 
ivMreuce they had not protested their grievance regarding 
■ maiiency bciorc any Authority. They accepted their 
'•ati.' 1 ' for about 11 years without raising any dispute. This 
A t . l vis’ko is also not explained by them satisfactorily. 


33. Keeping in mind ratio laid down in the authorities 
cited supra, I am of the opinion that 11 years long delay is 
casued in raising the dispute. So also, delay caused in 
raising the dispute is not satisfactorily explained. On this 
ground also, their claim cannot be considered. Hence, I 
answer the Issue No. i in the affirmative. 

34. ISSUE NO. 3; — This is a very important issue 
based on reliefs claimed by the disputed employees. At 
the cost of repetion, 1 would like to mention that except 
Shri C.H. Ghatpande, none of the disputed employees 
appeared before the Court to adjudicate their dispute as 
either they have settled their dispute with the bank out of 
Court, Because of the settlement admittedly, Shri. Kadam, 
Shri. Auti, Shri. Bhonde and Shri. Bhande have accepted 
their appointments without any protest and accordingly 
they have commenced work as regular sepoys. Shri. Y. B. 
Safav is not considered for regular employment as he was 
not found suitable and did not fulfill the eligibility norms. 
Shir. Kokate had not claimed appointment as he engaged 
in his own business. Therefore, out of 7 disputed 
employees, only Shri C.H. Ghatpande came forward to 
proceed with the reference to adjudicate his dispute for 
reinstatement alleging that he is illegally terminated. For 
this, I would like to mention that this reference is preferred 
for adjudication “Whether action of the management of 
Bank of India, Zonal Office, Pune by engaging disputed 7 
badli sepoys continuously from the dates mentioned against 
their names without making them permanent, is legal and 
justified? if not, to what relief the said workman arc entitled? 
So, it is very clear that reference is not preferred for 
adjudication of the dispute in respect of termination and 
for reinstatement of Shri C.H. Ghatpande. 

35. It is settled principles of law that Court cannot 
travel beyond the schedule of reference and the Schedule of 
reference is regarding permanency of the disputed 7 
employees. There is no single word in the reference schedule 
about termination and dismissal of Shri C.H. Ghatpande. 
Therefore, it is not proper to adjudicate matter of Shri C.H. 
Ghatpande for illegal termination with prayer of reinstatement 
as the same is beyond the scope of reference. 

36. On the reasons stated in the preceding paras, 
according to me, Issue No.3 does not survive. Even if it is 
presumed that it surves. then considering the evidence, it 
appears that none of the disputed employees except 
Shri C.H. Ghatpande appeared before the Court and led 
evidence as to how they he considered as per schedule of 
the reference for permanency. Absolutely there is no 
evidence on the side of the second party to establish that 
action of the management to appoint badli sepoys is 
contravening provisions of Shastri & Desai Award and 
the action of the management to appoint them as badli 
sepoys is illegal and unjustified. 

37. Both of the Ld. Advocates have argued on 
appointment and termination of Shri C.H. Ghatpande Ld. 
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Advocate for they second party vehemently argued that 
Shri C.H. Ghatpande was appointed on 2-4-1985 and he 
was ne t made permanent till 1995. He worked continuously 
for more than 240 days and his services are terminated 
without complying provisions of Sec. 25 (F) of Industrial 
Disputes Act. It is submitted that allegations are made 
against Shri C.H. Ghatpande, that he had submitted false 
and fauricated school leaving certificate and because of 
his fra iulent act, his services are terminated. It is submitted 
that fraudulent act is misconduct, so first party would have 
been given opportunity to Shri C.H. Ghatpande by 
conducting the enquiry. Admittedly, enquiry is not 
conducted. Therefore, principles of natural justice were 
not fo: lowed by the bank. Hence, termination is illegal. As 
opportunity was not given, Ld. Advocate for second party 
placed reliance on Shankar Chakravarti Vs. Britania Biscuits 
& Anns. Reported in 1979 (II) LLJ 194. 

38. On the other hand Ld. Advocate for the bank 
submitted that management of the bank is under the control 
of Government of India, Ministry of Finance, Department 
of Economic Affairs (Banking Division) Recruitment rules 
and procedure for recruitment of its employees, have been 
laid down and approved by the Government of India. For* 
recruitment of regular appointment of sepoys, their 
sponsorship by local employment exchange is required. 
Then i heir ancidents are to be verified, their suitability is to 
be appraised by selection procedure including written test* 
age, qualification and availability of the sanctioned posts 
in the bank. Therefore, 3 condition are necessary for regular 
appointment of sepoy one is he should have been 
sponsored by local employment exchange them he should 
be under the age and with minimum required qualification. 

39. Ld. Advocate for the first party bank submitted 
that Shiri Ghatpande has given certain admissions in his 
cross examination and they are lhat:—- 

“he has studied upto 5th Std. He appeared for SSC 
Examination external. He has not filed mark sheet of SSC 
Examination and not filed appearance certificate of 
concerned High School. 

40. Therefore, it is submitted that Shri. Ghatpande is 
not with minimum qualification required for the post of 
sepoy. He has submitted false and bogus school leaving 
certificate to show that he has studied upto 9th Std. At the 
time of appointment, he has submitted false and bogus 
school leaving certificate with malafide intention to obtain 
job. Therefore,’Shri. Ghatpande obtained job in the bank 
by submitting false and bogus school leaving certificate. 
Therefore, his appointment itself is not legal and valid and 
he cannot ask continuation or permanency as no any legal 
right exists in him. 

41. It is submitted that compliance of Sec25(F) is 
essen ial when apointment is legal and valid, but when 
employment is obtained by applying fraud, compliance of 
Sec.25(F) is not at all necessary. 


42. It is further submitted that Shri C.H. Ghatpande 
had worked in difference branches of bank therefore, he 
has not worked continuously for 240 days. 

43. Ld. Advocate for the first party has placed his 
reliance on:— 

1. D.G.M. Oil & Natural Gas Corporation Ltd. & Anr. 
Vs. Ill as Abdulrehman reported in 2005 LLR 235 (SC) 

2. Rajasthan Tourism Development Corporation Ltd. 
and another and Intejam Allizari reported in 2006(110) FLR 
773(SC) 

3. Regional Manager S.B.I. Vs Mahatma Mishra 
Supreme Court Cases November 1st, 2006. 

44. Ld. Advocate for the first party bank further 
submitted that admittedly appointment of Shri. Ghatpande 
is temporary and on daily wages. He was not appointed by 
following procedure of law. Therefore, he is not entitled for 
permanency or regularization. Ld. Advocate for bank placed 
his reliance on Secretary Karnataka State Vs. Uma Devi 
reported in 2006 (II) CLR-261(SC). 

45. On considering the entire evidence on record, it 
appears that burden is on the second party to prove its 
case that:— (i) he is under age and having required minimum 
qualification; (ii) he is sponsored by local Employment 
Exchange (iii) he is appointed by observing lawful procedure 
of selection. Then, he has to prove that :—(iv) he has 
continuously worked for more than 240 days. On perusal 
of evidence of the Shri C.H. Ghatpande he has just stated 
that as to how he joined the bank in the year 1985 and how 
bank terminated him in the year 1994 illegally. Nothing than 
that is deposed by Shri C. H. Ghatpande about his age, 
qualification and procedure of selection etc. He has not 
stated anything about the allegations of submissions of 
false and bogus school leaving certificate. 

46. On the other hand, witness of the bank has stated 
as to how Shri. C. H. Ghatpande cheated the bank by 
submitting false and bogus school leaving certificate. 
Evidence of the first party bank is not seriously challenged 
by the second party. 

47. Considering the entire evidence on record, I am 
of the opinion that Shri C. H. Ghatpande failed to establish 
that at the time of appointment, he was under age and with 
required minimum qualification, he was gone through 
procedure of selection etc. Therefore, his appointment itself 
is void and it does not create any legal right in him. 

48. Admittedly, he was temporarily appointed. So, 
also he has worked in different branches. His appointment 
was on daily wages and without complying regular 
procedure of selection. Therefore, he is not entitled to 
regularization and permanency as ratio laid down in Uma 
Devi's case, 

49. Considering the entire evidence in the light of 
submissions and ratio laid down in the authorities cited 
supra, second party failed to establish its claim particularly 
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in the case of Shri C. H. Ghatpande. Therefore, he is not 
entitled to any relief. Hence, I answer this issue in the and 
consequently pass following order :— 

ORDER 

1. Reference is hereby rejected. 

2. No order as to costs. 

PLACE : PUNE. 

DATE : 05-12-2006 

V. M. KAKADE, Presiding Officer 
26 2007 

"3JT. 3TT. 3464. si'Wibi'fc 1947 (1947 

14) 17 ^ 

^ <h 43itT ^ 41^, 

arpm frfe akrrfe 4f afa rtP re? 

m T2,^ ^ RR57T 

82/2002) 3l4>lf?Rt 4Td11, 13-11-2007 

UTRT $4TI 

t^f. 7T^-12011/123/2002-31^ 3TR(^-II)] 
Tlfe. flgcfp;, t&z stfwfr 
New Delhi, the 26th November, 2007 

S.O. 3464. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/2002) 
of the Cent. Govt. Indus. Tribunal-cum-Labour Court No. 
2, New Delhi as shown in the Annexure, in the industrial 
dispute between the management of Allahabad Bank, and 
their workman, received hy the Central Government on 13- 
11-2007. 

[No. L-12011/123/2002-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAI^CUM- 
LABOUR COURT - II, NEW DELHI 

PRESIDING OFFICER: R.N. RAI I.D. 

No. 82/2002 

IN THE MATTER OF:— 

The General Secretary, 

Alahabad Bank Employees Association, 

C/o Alafiabad Bank Baroda House, 

New Delhi-110001 

VERSUS 

The Asstt. General Manager, 

Alahabad Bank, Regional Office, 

13/34, Aya Samaj Road, Karol Bagh, 

New Delhi-110005. 


[Part II—Skc. 3(ii)] 


AWARD 

The Ministry of Labour by its letter No. L-12011/123/ 
2002 1R (B-II) Central Government dt. 24-09-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Alahabad 
Bank, Regional Office, New Delhi in imposing the 
penalty of reduction in pay by two stages with 
cumulative effect on Shri Nand Kishorc Tekriwal is 
legal and justified? If not, what relief is the concerned 
workman entitled to?” 

The union has filed claim statement. In the claim 
statement it has been staled that the workman is a 
permanent employee of the bank and presently posted at 
Baroda House Branch of the said bank and has been office 
bearer of the above said union. 

That the finical order No. RO/PERS/62/279 did- 24- 
02-2000 based on Charge Sheet No. RO/PERS/62/638 dl. 
12-08-1999 inflecting punishment “To bring you down to a 
lower stage of pay up to a maximum of two stages with 
cumulative effect” was never served upon the workman, 
as such the final order is bad. illegal, perverse and against 
the provisions of Bipartite Settle men is/Awards and Article 
311 of Constitution of India. 

That the concerned workman was posted at Alipur 
Branch Delhi in the capacity of clerk-cum-cashier and was 
working satisfactory to his supervisors and was having 
unblemished record of service without any complain front 
any corner. 

That one Shri. J. P. Pandev Officer was posted in the 
said branch who was in connivance with the rival union, lodged 
a false complaint to the manager of Aipur Branch without 
addressing the same to him alleging there in that the workman 
has manhandled him without giving names of witnesses. 

That other allegations regarding not writing the 
entries in detail by adopting go slow tactics, and also 
allegation regarding sleeping on duty were falsely cooked 
up to prepare a charge sheet against the workman who was 
always attempting to work in the interest of the bank which 
was not liked by the said officer. In this connection, the 
workman has given number of letters to the Sr. Manager of 
the said branch which instead of correcting the wrong 
practicing of the branch in banking procedure which made 
the management annoyed and the workman was targeted 
for his said communications by falsely implicating him in 
the charge sheet No. RO/PERS/59/I649 dated 12-8-1998. 

That the management proved charge No. 1, partly 
proved charge No. 2, not proved charge No. 3 hy 
conducting a whimsical, arbitrary enquiry by violating the 
Award/Settjements provisions governing the service 
condition of bank employees and did not afford reasonable 
opportunity in providing documents as called for and 
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flouted the principle of natural justice denying the workman 
i:o defend his case properly. 

Yhat the whole process of enquiry was illegal, 
perverse arbitrary, whimsical, bias and prejudicial as the 
enquiry officer has exceeded his limit and favored the 
management by involving actively himself under the 
pressure of high ups who were bent upon to punish the 
workman by adopting any means just to teach him a lesson 
of being a office bearer of his union which was always 
exposing the wrong deeds of high ups and pointing out by 
communications, the various discrepancies in the 
functioning of the branch. 

That the complaint Sh. Panday's letter was having 
different contents from the contents mentioned in the 
charge sheet. Which shows that the charge sheet has been 
falsely prepared to harass and victimize the workman 
without any substance of truth at the direction of the higher 
management without following the procedure for 
preparation of charges as per Award/Settlement. 

That the workman has been sincerely performing his 
duty and was arbitrarily involved in the said charge sheet 
by alleging the false and fabricated charges. Just to satisfy 
their whim and ego. 

That the workman has been doing his duties as per 
the banking procedure and practice of branch in writing 
the long book of the vouchers which was available to him 
during the working hours. There was nothing international 
of deliberate on his part in performing his duty as the said 
tactics of writing long book was in existence and compared 
accordingly. 

That the management witness namely Sh. K. K. 
Malhotra, Sh. J. P. Pandey, Sh. Ashok Jaiswal, Sh. A. K. 
Verma, Sh. V. D. Mathur were all influenced by higher 
management and they started the contradictory story in 
cross-examination by defence. 

That the enquiry officer has indicated his observation 
for punishment to the workman which clearly establish 
that the enquiry officer crossed his limit & became interested 
in seeing that the workman be punished. 

That the enquiry officer failed to give reasonable 
opportunities to defence to properly pursue the document 
and denied certain important documents called by the 
defence. 

That as per complaint by Sh. Pandey dtd. 28-7-98 i.e. 
ME-6 Mr. Kishore Kumar Meena refused to do a work (in 
lunch time - as he was taking rest by sleeping as per ME-6) 
than no question of Mr. Tekriwal arose to intervene and be 
anger. It was nothing but just to teach a lesson to the 
office bearer of NCBE union to which union Mr. Meena 
was belonging at that period. It proves itself the whole 
s tory is concocted, fabricated, bias, false & illegal charges. 

That the Disciplinary Authority passed the 
punishment order in stereo style without giving reasons 
thereof. 


That the Appellate Authority also acted against the 
rules by rejecting appeal after completion of seven (7) 
months, though the same should have been decided within 
a reasonable period of sixty days without giving any 
reasons there of as per award/settlement. 

That the enquiry officer Sh. R. K. Gupta has reported 
his findings to the Disciplinary Authority as a senior 
manager and not as a enquiry officer by the same without 
- date at page 12 which is illegal bad in law and against the 
, rules and precedence which the Disciplinary Authority 
should have rejected the entire enquiry report finding, but 
it was not done so for the reason best known to the 
Disciplinary Authority. 

That no copy of complaint and other documents were 
given to employee at the time of service of charge sheet 
dated 12-8-1998 or Show Cause notice dated 19-7-1998, 
which is essential to reply the same in spite of request, just 
to add/amend the charges as per high up direction. 

That enquiry Officer has failed to appreciate that the 
contradictions in the Show-Cause notice served by 
Sr. Manager on 29-7-1998 and complaint by Sh. J. P. Pandey 
are different, as per complaint by Sh. J. P. Pandey time is, 
“at around 3 P.M. in the branch the detail of the 
circumstances are as under. In view of the position of Day 
Book sat down to write the same for Current and h£isc. At 
that time Sh. Kishore Kumar Meena who is the daily writer 
of current long book, was sleeping on his table, I requested 
Sh. Meena that since I am writing the long book of Current 
and as well as misc. kindly help in getting the total down as 
regards outer column of the Day Book which is already 
balanced by me on date for Cash & Transfer column for 
day book dated 27-7-98. He refused to do the same. 
Suddenly Sh. N. K. Tekriwal came up from his seat. Turned 
me in shouting voice & pushing me forcibly by his hand 
caught hold my right hand & pushed me. On one side & 
told in loud voice that you can not resist member in this 
way.” 

That as per show cause Sr. Manager charges that 
Mi. Tekriwal said to Mr. Meena to disobey the order of 
Asstt. Manager Operation, but such word not used any 
where in main complaint and during enpuiry Asstt. 
Manager Operation himself changed the statement of 
complaint and show cause as well as charge sheet. Hence 
the whole things proved illegal, fabricated, malafide and 
perverse. That show-cause notice served to employee has 
also been written in the hand written of the complaint Sh. J. 
P. Pandey himself the management has not considered that 
“no one shall be judge in his own case” and ignored that 
the complaint prepared the show-cause notice in his own 
hand-writing and then the same was signed by the Branch 
Manager which clearly reflects the collusion of the 
management and which is the admitted fact in the 
departmental proceedings and the contents were 
manufactured to suit the management requirement to some 
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how implicate the workman. Which infact is illegal, as the 
Disciplinary Authority is only authorized to issue the show 
cause as* per service condition. 

That is no mention in charge sheet served to employee 
that the reply of the show cause is unsatisfactory which is 
a must as per the provisions of Awards/Settlements 
governing the bank employees service conditions only 
after that enquiry can be initiated. 

That the charge No. 2 has been shown by the Enquiry 
Officer as Partly proved which is not as per the law. As the 
charges either proved or not proved. The management has 
wrongly appreciated that charge No. 2 partly proved and 
partly not proved. It is well settled law that either the whole 
charge will be proved or the whole charge will not be 
proved. In the present case charge No. 2 is also not proved, 
as the same has been partly proved by the Enquiry Officer. 

That the Enquiry Officer has wrongly appreciated 
that the timing of the incident may be taken at 3.00 P.M. As 
the sand timings were stated by the prosecution witness 
and both were not authenticated the prosecution itself and 
without any evidence so it cannot be presumed as correct, 
it can also be 2.30 P.M. to 2.45 P.M., but in the complaint of 
Sh. Pandey it is mentioned as 3.00 P.M. to 2.45 P.M., but in 
the complaint of Sh. Pandey, it is mentioned as 3.00 PM., 
which can not be assumed, as time factor is significant 
being lunch break. 

That the Enquiry Officer has failed to appreciate that 
the contradictions in the statement that whether Mr. Pandey 
was sitting or standing it shows that the entire story is 
false dnd fabricated. 

That the Enquiry Officer has given his findings on 
assumption and presumptions and not on facts and the 
circumstances not supported by any evidence on record 
and thus the enquiry is vitiated and bad in law. 

That the reduction to a low r er stage in a time scale for 
unspecified period or as a permanent measure is not 
permissible under the rules and therefore the same is illegal, 
arbitrary, malafide and perverse. 

That the punishment order of disciplinary authority 
said it is as per under para 21 (iv) © of Bipartite Settlement 
dated 14*2-1995. But in fact the said Settlement dated 
14-2-1995 stated, “be brought down to lower stage in the 
scale of pay up to a maximum of tw r o stages.” Thus the 
order of punishment is illegal, perverse and bad in law. 

That the Enquiry Officer has wrongly formed an 
opinion that “it was a deliberate act on the part of Shri N. K. 
Tekriwal to harm Mr. Pandey physically and obstructed him 
from performing his duties”. And the presumption of the 
Enquiry Officer that the wordings of ME6 (report by Branch 
Manager to Regional Office) “pushed and manhandled” are 
correct and it is not appreciated that the wordings used in 
ME 6 was not used by complaint at any where. 

The management has filed written statement in written 
statement it has been stated that the management submits 


that the above said punishment was imposed upon the 
workman pursuant to the chargeshect dated 12-8-98, 
whereunder charges relating to riotous/disofderly 
behaviour, willful slowing down the performance of his 
work, insubordination or disobedience of the lawful orders 
of the superior authority were leveled against him. In 
pursuance to the chargesheet a departmental enquiry was 
conducted against the workman in which one charge 
against the workman was held as proved, another charge 
was held as not proved and the third charge was held as 
not proved. The Disciplinary Authority of the management 
Bank had thereafter imposed the punishment of reduction 
in pay by two stages with cumulative effect upon the 
workman vide orders dated 24-2-2000 and the said 
punishment was confirmed in appeal vide orders dated 
6-11-2000 by the Appellate Authority. The management at 
the outset submits that the Departmental Enquiry 
conducted against the workman was conducted in 
accordance with the principles of natural justice and the 
punishment imposed upon the workman is commensurate 
with the gravity of the charges leveled against the workman. 

That the alleged dispute is neither espoused nor the 
Union has any locus standi in the ease. It is stated that the 
present dispute is not covered under Section 2 A of the 
Industrial Disputes Act, 1947 and unless the union shows 
its locus and produces records to show the espousal of 
the dispute by it, the reference may kindly be rejected being 
not an ’Industrial dispute’ as defined in Section 2 (k) of the 
Industrial Dispute Act. 1947. 

It is submitted by order of punishment passed by 
Assistant General Manager, the Disciplinary Authority on 
24-2-2000 was duly served upon the workman. Thereafter 
'on the basis of which he preferred an appeal before the 
Appellate Authority and Zonal Manager, Zonal Office. 
Parliament Street on 18-4-2000, In fact order of proposed 
punishment was also given to the workman by the 
Disciplinary Authority and an opportunity for personal 
hearing was also provided to the workman. The opportunity 
of persona] hearing was availed by the workman on 
15-2-2002 along with its defence representative. The 
Appellate Authority alter reappraising the entire record of 
the enquiry and submissions made by the defence 
confirmed the proposed punishment on workman. The 
order passed are perfectly legal and just and in accordance 
with the principles of natural justice. The provisions of 
Article 311 of the Constitution of India world not be 
attracted in the ease of Bank employees. 

It is stated that on 28-7-98 at about 3.10 P.M. while 
Asstt. Manager (J.P. Pandey) of the branch was issuing 
instructions to Shri Kishore Kumar Meena, Clerk-Cum 
Cashier of the branch after coming at his counter to write 
down total of the day book by writing in the other column 
of the day book, the workman got up from his seat, 
physically caught hold up of the Asstt. Manager and uttered 
foul language, obstructed him from lawfully carrying out 
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his duties. Il was on basis of the above misconduct that 
the chargesheel dated 12-8-98 was issued to the workman 
and Enquiry was conducted after giving the workman full 
opportunity in the enquiry proceedings. The workman was 
given the opportunity in consonance with the principles 
of natural justice. 

It is submitted that workman was chargcshected on 
the basis of the misconduct committed by him. The charges 
against the workman were proved against him in the 
departmental enquiry after giving him full opportunity in 
the departmental proceedings to defend his case. II is 
wrong and denied that there is any violation of any 
procedure as made out in this paragraph. The tactics 
adopted by the workman were adopted were to save his 
own skirii from the consequences of his acts of the omission 
and commission. It is wrong and denied that the charges 
against the workman were cooked up as alleged. It is further 
wrong and denied that the workman was falsely implicated 
as alleged. 

The averments made in the paragraph that ;hc 
workman was not given Ihe opportunity in the departmental 
proceedings are wrong and denied. In fact, the workmari 
along with the defence assistant Shri R. S. Saini p articipated 
in the departmental enquiry. The Enquiry Officer after 
perusing the documentary evidence and the oral evidence 
gave his findings vide his Enquiry Report. 

The allegations that principles of natural justice has 
been violated is wrong and denied. It is submitted that the 
charges were enquired into by the Enquiry Offi cer and he 
gave his findings The findings of the Enquiry Officer are a 
matter of record. The fairness of the Enquiry Officer is 
shown by the fact that he did not hold the charge No. 3 as 
proved. 

It is wrong and denied that the management wanted 
to teach the workman a lesson just because he was the 
office bearer of the Union, had this been so, there were 
many other office bearers of the Unions and if this 
submissions is accepted the management would have 
taken ac tion against all of them, but it is nol true. The 
Enquiry against all of them, but it is not true. The Enquiry 
was conducted in a just and fair manner. The Enquiry 
Officer las acted fairly and within his jurisdiction. The 
workman has failed to point out as to what office bearer 
he was in the Union. As per the information of the 
management, the alleged Union has no locus to raise any 
dispute. 

The charge sheet was issued on .the basis of the 
complaint made by the complaint Shri pandey's letter. It is 
wrong and ddnied that the chargesheel was issued to 
harass the workman as alleged. The vague and vexatious 
allegations made do not deserve any consideration. 

It is wrong and denied that the charges against the 
workman were false and fabricated or that the chargesheet 
was issue: d to him to satisfy the whim and ego of the officials 
of the management Bank. 


The chargesheel has been issued to the workman 
leveling certain specific charges, the workman is trying to 
mislead the Hon'ble Court by making allegations 
unconnected with the Enquiry Proceedings. The Hon'ble 
Court would not permit him to raise extraneous issues not 
part of the enquiry and the charge sheet issued to him. 

It is submitted that the evidence of all the management 
witnesses MW-1 — MW6 substantiate the charges against 
the workman and nothing came out,in their cross 
examination, It is stated that the workman is making very 
vague and wild allegations. 

It is again stated that the workman is making very 
vague and wild allegations against the Enquiry Olficer. 
It is submitted the Enquiry Officer gave his findings 
regarding the charges after perusing the documentary 
as well as oral evidence which came on record before 
him. 

All possible reasonable opportunity was given to 
the workman during any proceedings. The workman has 
failed to point out any specific document which was denied 
to him. It is stated that unless prejudice is shown to be 
caused, the wild and vague allegations cannot be 
entertained by the Hon'ble Tribunal. 

Il is denied that the charges against the workman are 
concocted as alleged. The allegations arc being made by 
way of an afterthought. No such case was put up in defence 
to the charge sheet. 

It is submitted that the Disciplinary Authority passed 
the punishment order only after perusing the records of 
the Enquiry Proceedings which is reflected in the 
punishment order dated 24-2-2000. The order have been 
passed after* due application of mind and after giving 
personal hearing to the workman on the show cause notice 
issued. 

The Appellate Authority after considering the orders 
of the Disciplinary Authority and perusing the record of 
the Enquiry Proceedings affirmed the order of Disciplinary 
Authority and rejected the appeal of the workman. Il is 
staled that there is no time period given under the Bipartite 
Settlement fof deciding the appeal as alleged by the 
workman and it was decided at the earlies. It is only in the 
case of dismissal that the appeal has to be decided in 60 
days. On the contrary as appeal should be preferred within 
45 days from the date of receipt of the order appalled 
against. The workman appealed against the orders ot the 
Disciplinary Authority dated 24-2-2000 on 18-4-2000 which 
was after the statutory period of 45 days, but still the 
Appellate Authority considered his appeal and rejected 
the same videofders dated 6-11-2000. 

It is submitted that merely because the designation 
or the date is missing from the Enquiry report does not 
vitiate the Enquiry proceedings. It is only to be seen that 
whether Enquiry proceedings was carried out in accordance 
with the principles of natural justice or not or lor that matter 
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the charged official have been given opportunity to defend 
himself. The findings of the Enquiry Officer are fair and 

just. 

It is stated that is not necessary to enclose documents 
along with charge sheet. Even otherwise also all documents 
on which charges were based were made available to the 
workman during the enquiry proceedings and no prejudice 
has been caused to the workman on this score. 

It is stated that the complaint of Shri J. P. Pandey 
was made in English while the show cause notice dated 
29-7-98 was made in Hindi. There is no contradiction in the 
Statements made by Shri J. P. Pandey and Shri Kishore Kr. 
Ms. cna. The management would rely on the records of the 
Inquiry *:o show that the allegations being made arc without 
tny b;v;:s sud not supported by the records. 

6 submitted that during the enquiry proceedings 
( haay N-w !. and Charge No. 2 have been proved, and 
partly proved respectively on the basis of oral and 
ekK-ernoniay evidence on record. It was only a show cause 
is' •: nrng given by the Branch Manager before the charge 
i ' '■ H.,<j 28-7-98 was issued by the Disciplinary 

\ 'i\ The Enquiry was instituted in the charge sheet 
' v. nkman was permitted to be represented in 

. y by his representative. Having participated in 
. -v I s ;i'i; v and availed opportunities to cross examine the 
" -’v.v present his own witnesses, the workman cannot 
v : . ngc the procedure adoprted. It is again said that 
» : -■ -r tr<- action starts with the issuance'of the charge 
s.vct. It is not necessary to refer to any letter issued hefore 
in this regard in the charge sheet. 

It is stated that either chage is proved, partly proved 
or not proved isshownfromtheEnquiryRecord.lt is stated 
that Enquiry Officer after perusing the documents and oral 
evidence and giving the full opportunity to cross-examine 
(he management witness gave his report stating charge 1 
as proved, charge No. 2 partly proved, charge No. 3 not 
proved. There is no infirmity in the findings of the Enquiry 
Officer. 

It is stated that timing of the incident is not that 
important to absolve the person of his misconduct. In the 
instant case, the workman was charged with manhandling 
and preventing a willing person to work which was duly 
proved in the enquiry proceedings. Even if during the lunch 
break if the above act is committed then its remain as 
punishable offence. 

It is again stated that whether Mr. Pandey was sitting 
or standing is immaterial. These minor contradictions will 
not absolve the misconduct committed by the workman 
which stands proved in the Enquiry proceedings. The 
Enquiry Officer has given his findings on the basis of the 
evidence on record before him. The findings are supported 
by the evidence before him. 

!t is stated that in order dated 6-1 1-2000 by the 
appellate authority, the punishment order by Disciplinary 
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Authority that is “to bring you down to lower stages of 
pay up to a maximum of two stage with cumulative effect” 
was changed to “to bringdown the basic pay of Shri N. K. 
Tekriwal by two stages”. 

It is stated that the punishment order that “to bring 
down the basic pay of Shri N. K. Tekriwal by two stages” 
which is as per 21 (iv) (c) of Bipartite Settlement dated 
14-2-95 which states “be brought down to lower stage in 
• he scale of pay up to a maximum of two stages”. It is 
therfore, staled that the order of punishment is legal and 
just. 

It is stated that the Disciplinary Authority after 
perusing all the records of the proceedings, the exhibits, 
the evidence of witness, findings of the enquiry gave his 
punishment order. The orders are speaking orders passed 
after due application of mind^The findings of the Enquiry 
Officer are legal and just and based upon the evidence on 
record. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averment of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

ft was submitted from the side of the workman that 
Shri J. P. Pandey, Officer posted in the branch was in 
connivance with the rival union. He lodged a false complaint 
with the management of Alipur Branch alleging therein 
that the workman has manhandled him without giving the 
names of the witnesses. He also alleged that the workman 
was not writing entries in detail by adopting go slow tactics. 

It was also alleged in the said letter that the workman 
was in the habit pf sleeping while on duty. The workman 
was served with.a chargesheet which was falsely cooked 
up. 

The Inquiry Officer held Charge No. 1 proved partly. 
Charge No. 2 proved and Charge No. 3 not proved. The 
workman was not afforded reasonable opportunity in 
providing documents as called for. The Inquiry Officer 
flouted the principles of natural justice denying the 
workman to defend his case properly. The whole process 
of the inquiry was illegal, perverse, arbitrary, whimsical, 
biased and prejudicial as the Inquiry Officer has exceeded 
his limit and favoured the management by involving actively 
himself under the pressure of high ups who were bent 
upon to punish the workman by adopting any means just 
to teach him a lesson of being a office bearer of his union 
which was always exposing the wrong deeds of high ups 
and pointing out by communications, the various 
discrepancies in the functioning of the branch. 

It was submitted from the side of the workman that 
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the following charges were framed against the workman:— 

Charge No, L 

On 28-07-1998 at about 3:10 PM, while Assistant 
Manager of the Branch was issuing instructions to Shri 
Kishore Kumar Meena, CCC of the branch, after coming at 
his counter, to write down totals of the day book by writing 
in the outer column of the day book, you immediately got 
up from your seat, physically caught hold that Assistant 
Manager from his right hand shoulder and pushed him 
brcefully.You uttered the following language with lop of 
our voice:-— 

“Aap Apni Ish Tarah Se Manmani Naht Kar Saktc’\ 

Charge No,. 2. 

While Sh. .1. P. Pandey, Assistant Manager of the 
ranch was proceeding towards his seat, you physically 
obstructed his way, pushed him by your hands, forces 
to stand there and this prevented him to go to his seat” 

However, the following part of the charge eouid not 
be established : 

“Therefore, you were found sleeping on your seat,” 

Charge No.. 3. 

That you intentionally adopted the go slow tactics 
and leave your assigned duty incomplete which is clear 
from the under-noted details. 

On 28-07-1998 you left out 56 entries to be written in 
the long book as per your assigned duty and thus left the 
work incomplete which was completed by the Assistant 
Manager, Mr. Pandey, the next day. 

As regards the chage of not writing 56 entries in the 
long book, it was observed that the branch did not have a 
system of handing over all the vouchers to the Day-Book 
writer. These 56, entries pertain to salaries paid by the 
branch to the staff of MG1IREPD. As per the past practice 
of the branch also, just one entry was being written in the 
long book “Various Accounts”. 

On page 25, DAQ No. 36 to MW 1, it is stated that the 
said transfer entry is not scrolled in the transfer scroll, which 
is a violation of H. O. Guidelines and which is a major lapse 
in the branch functioning. In reply to DAQ 31, MW1 stated 
“comparing was done through list”. Answers to question 
DA 32,33 (Page 24,25) clearly stated that these books were 
written as per the past practice of the branch. 

Conclusion:— Thus the Charge No. 1 was proved 
conclusively and the following part of the Charge No. 2 
was proved conclusively :— 

“While Sh. J. P. Pandey, Assistant Manager of the 
branch was proceeding towards his seat, you physically 
obstructed his way pushed him by your hands, forced him 
to stand there and thus prevented him to go to his seat”. 

However, the following charges were not proved:— 

The following part of Charge No. 2. 

“Therefore, you were found sleeping on your seat.” 

Also Charge No. 3 could not be proved. 


Hence, there was gross misconduct in terms of Para 
19.5 (e) and 19.5 (c) of the bipartite settlement dated 
19-10-1966. 

It was further submitted that during the course of 
inquiry the management witness Mr. K. K. Mehrotra MW1, 
Sh. J. P. Pandey MW2, Sh. Ashok Jaiswal, MW3, Sh. B. D. 
Mathur MW4, Sh. A. K. Vcrma, MW5 & Sh. M. C. Rana 
MW6 were cxamined.The Inquiry Officer did not find 
proved the charge of sleeping of the workman on his seat 
and he also did not find Charge No: 3 proved. The Inquiry 
Officer found Charge No. 1 proved. Charge No. 1 relates to 
physical catching hold of the Assistant Manager from the 
right hand shoulder and catching him forcibly while the 
Assistant Manager of the branch was issuing instructions 
to Shri Kishore Kumar Meena CCC of the branch a Tier 
coming at his counter to right down the totals of the day 
book by writing in the outer column of the day book. The 
Inquiry Officer found the charge proved after analysis of 
the evidence of the witnesses examined during the course 
of the inquiry. The Inquiry Officer has also found the charge 
regarding physically obstructing the way of the Assistant 
Manager pushing him by his hands and forcing him to 
stand there and preventing him to go to his scat. The charge 
regarding the workman being found sleeping was not 
proved and the charge regarding go slow tactics in 
maintaining records was also found not proved. 

It is submitted from the side of the workman that in 
the charge-sheet it has been specifically mentioned that 
this incident occurred at about 3:10 PM while from the 
evidence of the witness it may be 2:45 to 3:00 PM. 

It was submitted from the side of the workman that 
there was no such incident of pushing and holding anyone 
by Sh. N. K. Tekriwal. It was the need of hour on account 
of loose motion, dis-order suffered by Sh. Pandey. There 
was no intention of obstructing in any way by the workman. 
The defence has examined Mr. Meena. Mr. Meena has 
accepted in his cross-examination that both the workman 
and the Assistant Manager, Sh. Tekriwal was in a hurry to 
go to the bathroom. Sh. Tekriwal proceeded hurriedly and 
Mr. Pandey also proceeded hurriedly and accidentally both 
fell down and Sh. Tekriwal got hold of Sh. Pandey. 

This defence version indicates that there was an 
admission of blocking the way of the Assistant Manager 
and falling down of the workman and the Assistant 
Manager and catching hold of the hand of Sh. Pandey by 
Sh. Tekriwal. so the defence version also suggest that some 
such type of incident took place. The defence witness has 
not denied the entire incident. 

Mr. B. D. Mathur, MW4 has clearly narrated the 
incident of manhandling by Sh. Tekriwal and physical 
pushing Sh. Pandey from going to his seat and catching 
hold of Sh. Pandey and pushing him and obstructing him 
from going to his seat. Mr. Mathur has also deposed that 
the whole incident shows the aggressive behaviour of 
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Sh. Tekriwal inwards iris superior officers. Mr. Pandey 
was taken ft back bv such behaviour and he was simply 
trying to gf to his scat... ■ 

The incident regarding manhandling of Sh. Reddy 
by Sh. Tekriwal and has been fully supported by Mr. B. D. 
Maihur MW4. 

7 he Inquiry Officer cannot be said to be biased as he 
found Charge No. 1 only proved and Charge No. 2 partly 
proved. The workman has been given full opportunity to 
cross-examine all the witnesses and all the witnesses have 
been cross-examined. There may be a slight, variance in 
time as the Sr. Olficer will certainly be upset by such 
imhpvinui of subordinate. 

]■. v\a> submitted that even the charges were found 
proved the punishment inflicted on the ’workman is 
excessive and not proportionate to his misconduct. 

My attention was drawn to memorandum of 
••otClement dated 10-04-2002 on disciplinary action 
procedure for the workman. It has been provided in item 6 
iz & Y that increments may be brought down by two stages 
in the se.de of pay up to a maximum of two stages. 

From perusal of the inquiry proceedings it becomes 
quite obvious that the management has examined 6 
w nesses and ail are the Officers/Employees et the 
management. The evidence of Sh. B. D. Mathur is explicit 
and categorical. The management has examined Sh. J. P. 
Pandey. ;‘w complainant as MW2. The defence witness, 
Sh. Meet a aiso. corroborates the incident though there is 
slight variance in the description of the incident but the 
evidence of the del cnee witness also suggests that the 
incident took place though there is slight variance. The 
charge-sheeted employee has cross-examined all the 
witnesses lie has adduced his own defence evidence. 
Thus, the t is sufficient compliance of the principles of 
munrai just.ee 

h is settled law that the testimony of a solitary witness 
is sufficient for the Inquiry Officer for finding the charges 
proved. The strict Rules of Evidence Act are not applicable 
in the domestic inquiry. 

The Tnbunal has no light to consider the adequacy 
or otherwise of the evidence. It is settled law that in 
departmental inquiry charge can be held proved ori a single 
iestimon; of the daparlment In the instant ease .six 
wiiKv.ehave been examined. 

Its Aw regarding evidence in inquiry has been 
mu " v.ari/ed by the Bench of 3 Judges in 1997 1 ab. 1C S45 
u hm h ec i heid as under: — 

In a domestic inquiry lire strict and sophisticated 
e.ts evidence under the Evidence Act may not apply 
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AM materials which arc logically probative for a prudent 
mind are permissible. 1 here is no allergy to hearsay evidence 
provided it has reasonable nexus and credibility. The 
departmental authorities and administrative tribunals must 
be careful in evaluating such material and should not glibly 
swallow what is strictly speaking not relevant under the 
Evidence ActT 

"The sufficiency of evidence in proof of the finding 
bv a domestic tribunal is beyond scrutiny. Absence of any 
evidence in support of a finding is certainly available lor 
the court to look into because it amounts to an error of law 
apparent on the record." 

"An Industrial Tribunal would not be justified in 
characterizing the finding recorded in the domestic inquiry 
as perverse unless i J can be shown that such a finding is 
not supported by anv evidence, or is entirely opposed to 
the whole body of the evidence adduced before it. In a 
domestic inquiry once a conclusion is deduced from the 
evidence, it is not permissible to assail that conclusion 
even though it is possible for some other authority to arrive 
at a different conclusion on ihe same evidence. There is 
also no rule of evidence which lays down that the evidence 
of a solitary witness cannot be relied upon or merely 
because there is only a solitary witness in .support of the 
charge, no conclusion can be based upon it even though 
the evidence of that witness is acceptable as true.” 

il has been held in this case that in domestic inquiry 
evidence of a solitary witness is sufficient to hold the 
charges proved. 

It has been held in 2001 (89) FT R 427 as under:— 

“It is well settled that a conclusion or a finding of 
tact arrived at in a disciplinary inquiry can be interfered 
with by the court only when there is no material for the said 
conclusion; or that on the materials, the conclusion cannot 
be that of a reasonable man.” 

In the instant case b witnesses have supported the 
vei .ion ol the management as proved. Besides all these 
witnesses the evidence of the defence witness also lends 
support to the case of the management. The inquiry is fair. 
Principles of natural justice have been followed. 

The reference is replied thus:-— 

The action of the management of Allahabad Bank. 
Regional Office. New Delhi in imposing the penalty of 
reduction in pay by two stages with cumulative ellect on 
Shri Nand Kishore Tekriwal is legal and justified. T he 
workman applicant is not entitled to get any relief as prayed 
lor. 

The award is given accordingly. 

Date: 7-11-2007 

ml | 


R. N. RAF Presiding Officer 
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New Delhi, the 26th November, 2007 

S.O. 3465.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure, in 
the industrial dispute between the management of 
Corporation Bank and their workmen, received by the 
Central Governmenton 15-11-2007. 

[No. L42012/172/2004-IR (B-Il)] 
RAJ1NDER KUMAR Desk Officer 


ANNEXURE 

BEFORE THE CENTRAI. GO V 7 EENMENT 
INTUSTRIALTRIBUNAl^CUM-LABOUR COURT, 
BANGALORE-560022 

DATfiD 25th OCTOBER, 2007 

PRESENT Shri A. R. SIDDIQUI, 

Presiding Officer 

C. R. No. 13/2005 

I Party II Party 


Sh. M. Sreerama Reddy, 
Vijayendraswamy 
Temple Street, 

Behind KFB Quarters, 
Bet ham an gala, 
Bangerpet Taluk, 

KGF 


1. The Dy. General 
Manager, 

Corporation Bank, Head 
Office, Mangaladevi 
Temple Rd. PB 88, 
Mangalore-575001. 

2. The Chief Manager, 
Corporation Bank, Head 
Office, 

Mangaladevi Temple 
Raod, Mangalore-575001 


APPEARANCES 


1 Party 


Shri K V Satyanurayana 
Advoeate 


II Parly 


Shri N Venkatesh 
Advocate 


AWARD 

1. The Central Government by exercising the powers 
conferred by Clause (d) of sub-section(l) and sub-section 
2A of the Section 10 of the Industrial Dispu tes Act, 1947 


has referred this dispute vide Order No. L-l 2012/172/2004- 
IR (B-II) dated 27-1-2005 for adjudication on the following 
schedule: 

SCHEDULE 

“Whether the action of the management of 
Corporation Bank, in discharging, Shri M. Sreerame 
Reddy, Clerk from services vide order dated 
11 -3-2003, is justified? If not, what rejief the workman 
is entitled to? ” 

2. A charge sheet dated 16-12-2002 marked before 
this tribunal as Ex M-l came to be served upon the first 
party in the following terms: 

“ You have been working as clerk at KGF-Adersonpet 
Branch in the Bank since 26-10-1994. It is reported 
against you as follows: 

That you are in the habit of remaining 
unauthorisedly absent from duties frequently in utter 
disregard to the leave rules applicable to you, thereby 
causing inconvenience to the smooth functioning' 
of the Branch. That you are submitting leave 
application along with medical certificate only on 
rejoining duties. That in your service so far, you 
have already availed extra ordinary leave on loss of 
. pay to the extent of 39 months and 07 days as against 
the total entitlement of 12 months in your total service. 
That for your lapses of remaining unauthorisedly 
absent from duties, you were already been cautioned 
and imposed with various punishments as detailed 
below: 


Ref. No. and Date 

Punishment imposed 

HRD/DISC/2494/87 

Dt.11-08-1987 

WARNING 

HRD/DISGT556/89 

Dt. 29-03-1989 

WARNING 

Orders daied 1-1-1992 
of CM & DA 

Stoppage of one increment 
for 2 years without cum. 
effect 

Orders dated 19-11-1992 
of CM & DA 

Stoppage of one increment 
with cum. effect. 

RO/HRD/BLR/1614/96 

DT. 26-10-1996 

CAUTION 

RO/PAD/BLR/2266/97 

DT. 16-12-1997 

WARNING 

Order dated 16-11 -1998 
of CM & DA 

Stoppage of one increments 
with cum. effect 

Order dated 10-08-2000 
of CM & DA 

Stoppage of two increments 
with cum/effect 

Order dated 9-11-2001 
of CM & DA 

Stoppage of two increments 
with cum. effect 


That despite imposition of the aforesaid 
punishments, you have failed to mend your conduct and 
continue to remain unauthorisedly absent from duties 
frequently. 
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1. That you remained unauthorised!)' absent from 
duties between the period 21-9-2002 and 26-9-2002 without 
prior intimation/prior sanction of leave. That you reported 
for duties at the Branch on 27-9-2002. That you did not 
submit the leave application for your aforesaid period of 
absence at the time of reporting back for duty at the 
Branch. That only on 8-11-2002 you submitted a leave 
application of even date seeking sanction of leave for 
6 days from 21-9-2002 to 26-9-2002 as sick leave with full 
pay on medical grounds. 

2. That you remained unauthorisedly absent from 
duties between the period 01-10-2002 and 06-11-2002 
without prior iniimation/prior sanction of leave. That in 
this regard, on 23-10-2002 the KGF- Andersonpet Branch 
sent a telegram followed by a confirmatory letter of even 
dale to your residential address available on Bank 
records informing that your absence since 1-10-2002 is 
unauthorized and report for duly immediately. That 
even though the aforesaid letter was delivered to 
you on 24-10-2002, you did not report for duties as 
directed. That finally you reported for duties at the 
Branch on 07-11-2002 and submitted a leave application 
of even dale seeking sanction of leave for 37 days from 
01-10-2002 to 06-11-2002 as sick leave with full pay on 
medical grounds. 

3. That again you remained unauthorisedly absent 
from duties between the period 1 1-11-2002 and 
23-1 ] -2002 without prior intimalion/prior sanction of leave. 
That you reported for duties at the Branch on 26-11-2002 
and submitted a leave application of even date seeking 
sanction of leave for 15 days from 11-11-2002 to 
25-11 -2002 as sick leave with full pay on medical grounds. 
Your aforesaid lapses of remaining absent from duties 
unauthorisedly without prior intimation/prior sanction of 
leave, in utter disregard to the leave rules applicable to 
you. inspite of the Bank imposing upon you various 
punishments in the past for similar lapses are serious, 
and if prove, would tantamount to : 

"(1) habitual doing of any act which amounts to 
minor misconduct; 

(2) remaining unauthorisedly absent without 
intimation continuously tor a period exceeding 30 days; 

(3) wilful insubordination or disobedience to any 
lawful and reasonable orders of the Management or of a 
superior; and ; 

(4) doing acts prejudicial to the interest of the 

Bank; 

gross misconduct under clauses 5(1), 5(p), 5(e) and 
5(j) respectively of the Memorandum of Settlement of 
Disciplinary Procedure dated 10-04-2002 applicable to 

you.” 

3. There being no reply to the charge sheet from 
the first party Domestic Enquiry was ordered against him 
and he after having attended the enquiry on the first 
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sitting held on 04-02-2003 pleaded guilty to the charges 
of unauthorised absence revealed against him in the said 
charge sheet and in the result the Enquiry Officer 
submitted his findings accordingly holding him guilty of 
the charges. It is said that a second show cause notice 
along with the Enquiry Report seeking the explanation of 
the first party was sent to him and after considering his 
explanation to the above effect rind not finding the same 
satisfactory punishment or discharged was proposed to 
him under the said second notice was confirmed w.e.f. 
11-03-2003. 

4. The first party by way of Claim Statement before 
this tribunal while contending that he was in the service 
of the management bank for ahout a period of 18 years as 
a clerk rendered his service honestly and diligently. He 
contended that while he was working as a clerk in 
Andersonpet branch, he applied for leave from 
21-09-2002 to 26-09-2002 and then applied leave on medical 
grounds w.e.f. 01-10-2002 to 06-11-2002 along with the 
medical certificates, however, the management not 
considering his leave application and the medical 
certificate issued him letter/charge sheet dated 16-12-2002 
referring to certain earlier instances of his absence from 
duty and called for his explanation, there upon the 
management appointed the Enquiry Officer to hold enquiry 
against him and the Enquiry Officer not conducting the 
enquiry properly and in accordance with the principles of 
natural justice submitted his findings. He contended that 
during the course of the enquiry, the Enquiry Officer and 
the Presenting Officer told him that if he contests the 
case the matter will be view seriously and it being a minor 
misconduct of unauthorised absence he will be imposed 
with minor penally in ease he did not contest in the 
enquiry. Therefore, the first party did not dispute the fact 
of his not attending the duties and explained to the 
Enquiry Officer that he was on leave on medical grounds 
submitting medical certificates which were not considered 
by the management. Therefore, the [inquiry Officer without 
considering his statement simply recorded the 
proceedings to the effect that he pleaded guilty and closed 
the enquiry. In the result, he was not given any 
opportunity to take the assistance of co-employee and 
that enquiry conducted against him was not fair and 
proper, the Enquiry Officer being predetermined to hold 
him guilty of the charges. In the result, the findings given 
by the Enquiry Officer are illegal, arbitrary and perverse. He 
further contended that the management issued him a notice 
dated 03-02-2003 proposing the^ punishment of discharge 
from services along with the copy of the report but did not 
give the copy of the Enquiry Report to him seeking comments 
on the said report before he was proposed with the 
punishment of discharge from service. Therefore, the action 
of the management in forwarding the Enquiry Report to him 
along with the notice proposing the alleged punishment 


THE GAZETTE OF INDIA: DECEMBER 8,2007/AGRAHAYANA 17,1929 




[■RFT II—3(ii)] 


«FI IR<T3r : fttfUR 8, 2007/awSWn 17, 1929 


9693 


was against the principles of natural justice and in the 
result punishment order passed against him based on 
these findings is illegal and in contravention of the law 
and in violation of principles of natural justice. He further 
contended that even assuming that he is guilty of the 
charges the punishment imposed upon him is most 
disproportionate to the alleged gravity of the misconduct 
and this tribunal must exercise its powers under Section 
11(A) of the I D Act to interfered with the punishment 
and therefore he requested this tribunal to set aside the 
alleged punishment order with his reinstatement into 
service along with consequential benefits. 

5. The management by its Counter Statement while 
giving the details of the past history of the first party in 
remaining absent from duty on several occasions as 
disclosed in the charge sheet and once again repeating 
the various allegations made against him in the charge 
sheet contended that when the first party did not give 
reply to the charge sheet a Domestic Enquiry was 
conducted against him and on the first date of hearing 
held on 04-02-2003, the first party having appeared before 
the Enquiry Officer admitted the charges made in the 
charge sheet voluntarily and when the allegations made 
by him now to the effect that he admitted the charges 
because of assurance given for lenient view are false and 
concocted, the management further contended that 
keeping in view the findings of the Enquiry Officer are in 
turn were based upon the plea of the guilt by the first 
party and the past record of his service the only 
punishment the first party deserved was to be removed 
from service and therefore punishment imposed upon the 
first party was quite commensurate and proportionate to 
the gravity of the misconduct committed by him. In the 
result, the management requested this tribunal to reject 
Ihe reference. 

6. Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the Enquiry Proceedings this tribunal on 
04-07-2005 framed the following preliminary issue: 

“Whether the Domestic Enquiry conducted by the 

II Party against the I party is fair and proper?” 

7. During the course of the trial of the said issue 
the management examined Enquiry Officer as MW 1 and 
got marked 12 documents at Ex. M-l to Ex M-12 including 
the findings of the Enquiry Officer, the proceedings of 
the enquiry and the punishment order imposed upon the 
first party. The first party examined himself as WW 1 and 
in his deposition for marked two documents at Ex. M-13 
and Ex: M-14 namely, the Delivery Book and Copy of 
Appeal Memo filed by the first party. After having heard 
the learned counsels for the respective parties this 
tribunal by order dated 26-07-2006 recorded a finding in 
favour of the management holding that enquiry conducted 
against the first party is fair and proper. Thereupon, I 


have heard learned counsels on the merits of the case 
i.e., on the point of alleged perversity on the findings of 
the Enquiry Officer and quantum of punishment. 

8. Learned counsel for the first party in his 
arguments submitted that the period of absence in this 
case is hardly of 58 days and that on all the three 
occasions when the first party failed to report to duty he 
had submitted his leave application with medical 
certificates and therefore first of all it cannot be the case 
of unauthorized absence and secondly keeping in view 
the short period of 58 days, the punishment imposed 
upon him is highly excessive and uncalled for. He also 
contended that the first party pleaded guilty to the charges 
with a clarification that his absence from duty was on 
account of his ill health and his leave application was 
supported by the medical certificates and therefore 
findings of the Enquiry Officer not disclosing this fact 
suffered from perversity. 

9. Whereas, learned counsel for the management 
while supporting the Enquiry Findings contended that 
the first party in no uncertain terms and of his volition 
when was read over with the charges by the Enquiry 
Officer pleaded guilty to the charges without taking the 
assistance of any co-employee and without asking the 
Enquiry Officer to conduct the enquiry any further. 
Therefore, learned counsel submitted that when the first 
party pleaded guilty to the charges now he cannot 
challenge the Enquiry Findings passed on his plea of 
guilt and contend before this tribunal that his absence 
from duty was on account of his ill health supported by 
any medical evidence. He also cQntended that the story 
of the first party that he was not keeping well is false and 
contradictory as before this tribunal he came out with a 
case that he himself was suffering from illness and whereas 
by way of appeal he preferred against the punishment 
order marked at Ex. M-14 before this tribunal he came out 
with a case that it is on account of ill health of his mother- 
in-law and her subsequent death, he had to look after'her 
to remain absent from duty between 01-10-2002 and 
6-11-2002. Therefore, learned counsel submitted that 
keeping in view the past record of the first party indicate 
in the charge sheet and the present misconduct committed 
by him having been admitted by the first party without 
any qualification no fault can be found with the findings 
of the Enquiry Officer and in the result it cannot be said 
that the impugned award passed against him was bad in 
law or was against the principles of natural justice. On 
going through the proceedings of the enquiry as well as 
through the findings, I find substance in the arguments 
advanced for the management as far as proof of the 
misconduct committed by the first party. It can be read 
from the proceedings of the enquiry that when first party 
appeared before the Enquiry Officer on 04-02-2003 and 
was read over with the charges he in clear words staled 
that he has received the charge sheet and understood its 
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contents and then pleaded guilty to the charges levelled 
against him. He was infact asked whether he pleads guilty 
to the charge or claims to make any defence to this his 
answer was to the above effect. It is based on this plea 
of the first party the Enquiry Officer thought it 
unnecessary to hold further enquiry into the matter by 
asking the management to produce oral or documentary 
evidence. This action of the Enquiry Officer in not 
proceeding ahead with a full dressed enquiry in the light 
of the plea of the guilt cannot be said to be illegal or 
against the principles of the natural justice, there are 
catena of decisions by the Hon’ble Supreme Court as 
well> as High Court on the point that w r hen the delinquent 
pleads guilty to the charge there is no need for the 
Enquiry Officer to go ahead further in the matter 
conducting a regular enquiry i.e., an enquiry calling upon 
the management to prove the charges. Therefore, when 
the Enquiry Findings are based upon the plea of the guilt 
made by the first party now there is nothing to be read in 
this findings so as to suggest that they suffered from 
any perversity and that they were at the result of any 
biased against the first party or in favour of the 
management. In the result findings of the Enquiry Officer 
holding the first party guilty of the charges are held to be 
fair, proper and legal. 

10. Now, coming to the question of quantum of 
punishment, the fact that the first party has been 
remained absent from duty unauthoriscdly on several 
occasions and that during the service he rendered with 
the management for a period of about 18 years availed 
Extra Ordinary Leave on loss of pay to the period of 39 
months and 7 days as alleged in the charge against 
remained undisputed by the first party. From the conduct 
of the first party not disputing seriously, it is crystal 
clear that he has been remaining absent from duty at his 
will and shall then reporting for duty as and when he 
desired submitting his leave application along with 
certain so called the medical certificates. He appears to 
have dissent respect rather any regard for job and his 
duties for which he is employed by the management 
bank. Therefore such an employee who is absolutely in 
records for his duties and responsibilities that too as a 
clerk and working in the banking institution no fault can 
be head with the management when it gets rid from the 
service of such an employee who has become useless 
for the institution for all purposes. However, in my 
opinion, having regard to the charge of misconduct 
committed by the first party not involving the moral 
turpitude and taking into action the fact that he was in 
the service of the management for a period of about 18 
years it appears to me that ends of justice will be met if 
he is retired from service compulsorily so that be can 
have the service benefits and other benefits available to 
him under the scheme of compulsory retirement. Hence 
the following order: 


ORDER 

The impugned punishment order discharging the 
first party from service is hereby modified by the 
punishment of compulsory retirement from the date of 
the impugned order. No order to costs. 

(Dictated to D.C. discribed by him corrected and 
signed by me on 25th October, 2007) 

A. R. SIDDIQUi, Presiding Officer 
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[E. TcR-12012/186/2000-331^. 3TE. (Tt-11) J 
TTfe- TEE, SEE 3TfETET 
New Delhi, the 26th November. 2007 

S.O. 3466.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. 'No. 25/ 
2001) of the Central Government Industrial Tribunal-cuni- 
Ixibour Court, Bangalore as shown in the Annexure in 
the industrial dispute between the management of Indian 
Bank and their workmen, received by the Central 
Government on 13-11-2007. 

[ Nc >. I12012/186/2000-1R (B-l I)] 
RAJ1NDHR KUMAR. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUN AI .-CUM -I A BO UR COURT, 
BANGALORE-560 022 


Dated : 29th October. 2007 

PRESENT : Shri A. R. SIDDIQUI. Presiding Officer 
C. R. No. 25/2001 


I Party 

Shri Harihar Bhatt. 

S/o M. Rama Rao. 

C/o the General Secretary. 
Dharwad District 
Employees Asson. 

9. Corporation 
Building. Broadway 
Hubli -580020 . 


II Party 

The Regional Manager. 
Indian Bank. 

Regional Office. 

Sujatha Complex. 

Hubli-580020 


AWARD 


1. The, Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act. 1947 has referred this dispute 
vide Order No. L-12012T86/2000-IR(B-Il)dated 28th March. 
2001 for adjudication on the following schedule: 
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SCHEDULE 

‘ Whether the action of the management of India Bank 

in dismissing Shri Harihar Bhatt wef. 4 -4 -2000 from 

service is; justified and legal? If not, What relief (he 

concerned workman is entitled to ?” 

2. A letter dated 21-5-1999 by way of charge sheet 
marked at Ex. Ml from this tribunal came lo the served 
upon the first party in the following terms:- 

“ l refer to show cause notice dated 9-1-1999 and 
your reply dated 24-3-1999. Your reply is not satisfactory. 
Further 1 observe that you have not reported for duty at 
Karwar branch till now and not responded to our above 
referred letter dated 13-4-1999. Therefore, the following 
charges are framed against you. 

You are unauthorisedly absent from duty since 
24-6-1996. This act of yours, if proved, amounts to 
“unauthorised absence and remaining unauthorisedly 
absent without intimation continuously for a period 
exceeding 30 days,” a gross misconduct as per 19.5(p) of 
6th Bipartite Settlement dated 14-2-1995. 

You have not reported for duly at Karwar branch as 
per bank's order dated 15-6-1996. Though you were relieved 
from Sirsi branch on 22-6-1996. This act of yours amounts 
to “willful insubordination or disobedience of any lawful 
or reasonable order of the management or of a superior”, a 
gross misconduct as per clause 19.5(e) of the 6th Bipartite 
Settlement dated 14-2-1995. 

1 am appointing Mr, A. K. Mahaishi, Senior Manager, 
Regional Office Hubil as the enquiry officer, to conduct a 
departmental enquiry into the above cited charges. 

He will intimate you the date, time and venue of the 
enquiry. The enquiry will be conducted as per the 
provisions laid down in the Bipartite Settlement dated 
19-10-1966 as amended from time to time. 

You may submit your explanation and evidence that 
you wish to tender in your defence during the enquiry. 
Please note that the enquiry will be proceeded in your 
absence, if you do not appear at the appoi nted date, time 
and venue of the enquiry”. 

3. Not being satisfied with the explanation offered 
by the first party, a Domestic Enquiry was ordered against 
him and on the conclusion of the DE, enquiry findings 
were submitted by the enquiry officer vide Ex. M7 holding 
him guilty of both the charges of misconduct levelled in 
the above said charge sheet. He was served with enquiry 
report along with the second show cause notice proposing 
the punishment of dismissal from service and after having 
giv en him the opportunity of personal hearing, punishment 
proposed was confirmed. 

4. The first party by way of his claim statement before 
this tribunal, while, challenging the enquiry proceedings 
on the ground that they were not conducted in accordance 
with principles of natural justice and in accordance with 
the terms of Bipartite Settlement also challenged the 
enquiry findings as suffering from perversity and the 
punishment order passed against him as illegal and 


unjustified. The sum and substance of the case of the first 
party as made out in the claim statement is to the effect that 
while he was working as a Gerk in Sirsi branch, on 22-06-1996, 
he was relieved from work suddenly at the closing hours of 
the day with a direction to report at Karwar Branch about 
lOOKm away, on ihe next working day he was informed 
that it is by way of deputation. He was not given timely 
notice nor paid monetary allowances eligible to him in the 
case of deputation;.that he fell sick by this unreasonable 
order of the management and the doctor advised him not 
to leave the place and to take rest. He informed the bank 
about these developments and after recovery from illness 
he reported back to Sirsi branch but.the branch Manager 
did not allow him to work and also did not allow him to sign 
the attendance register though he reported daily to Sirsi 
branch and remained in the bank during the working hours 
throughout the day. Therefore, he reported every day to 
Sirsi branch to give him any work but was not obliged. 
Then he received the charge sheet dated 21-05-1999 and 
without giving him the opportunity to give the reply to the 
charge sheet, enquiry officer was appointed; that the 
charges of misconduct leveled against him that he remained 
absent from duty unauthorisedly and committed willful 
insubordination or disobedience of any lawful or reasonable 
order amounting to gross misconduct as per clause 19.5(e) 
of the BPS were not only levelled against him by way of 
victimisation but also were not proved during the course 
of enquiry'. He contended that as per the Bipartite Settlement 
there, are no provisions to send an employee on deputation 
without informing the period of deputation that too for 
years together. He also contended that there is no 
misconduct committed by him for not reporting duty on 
deputation and he committed no misconduct in reporting 
back at Sirsi Branch where he was working at the time of 
deputation. Therefore, the first party requested this tribunal 
to set aside the dismissal order passed against him and to 
reinstate him in service with all consequential benefits. 

5. The management by its Counter Statement, while, 
contending that the first party was deputed to Karwar 
branch by way of administrative decision but failed to report 
for duty at Karwar Branch on the false pretext that he was 
not keeping well. He remained unauthorisedly absent from 
duty at Karwar Branch and to cover up his fault he came up 
with the contention that he was refused work at Sirsi branch 
of the management despite being transferred to Karwar 
branch on deputation. He has nothing to do with Sirsi 
branch after he was transferred on deputation. The 
management further contended that the deputation of the 
first party was within the district and his contention that it 
was done with malafide intention is far from truth. The 
management also refuted the allegation of the first party 
that the enquiry was not'eondueted in accordance with the 
principles of natural justice or in terms of Bipartite 
Settlement. The management contended that though 
opportunity was given to the first party to prefer an appeal 
against the impugned punishment order, he did not avail 
the same, therefore, the first party having failed to exhaust 
the alternative remedy, has rushed this tribunal and in the 
result, in this count, itself, reference is liable to be dismissed. 
The management also cnn^mdecl that in passing the 
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dismissal order against the first party, there is no violation 
of any rules or terms of the Bipartite Settlement nor the first 
party was-victimised and that he has been dismissed from 
service keeping in view the gravity of the misconduct 
committed by him. Therefore, the management requested 
ibis tribunal to reject the reference. 

6 Keeping in view the respective contentions of the 
pasties, with regard to the validity and fairness or otherwise 
of the enquiry proceedings, this tribunal on 9-9-2004 framed 
The following Preliminary Issue: “Whether the Domestic 
Enquiry conducted against the first party by the Second 
Parly is fair and proper ”? 

7. During the course of trial of the said issue, the 
V; rtagement examined the enquiry officer as MW1 and 
out marked seven documents at EX.M1 to M7 including 
bit proceedings of the enquiry and the enquiry report. The 
first party by way of rebuttal gave his statement and after 
hearing the learned counsel for the management and the 
firs| party in person, this tribunal by order dated 
22 69-2006 recorded a finding on the above said issue in 
G'v.vj? of the management holding that the Domestic 

i- conducted againsj the first party by the Second 
y s fair and proper. Thereafter, the matter came to be 
tbear the parties on the point of alleged perversity 
) .iv.ings and on the point of the quantum of the 
•Tcnuxl. Prom 13-10-2006 till 5-9-2007, the case 
■ cfi! se veral adjournments giving opportunity to the 
>t.ho defended himself in person) to advance 
gui'. ee!s on the above said two points hut 
• f "tvU he never turned up and in the result after 
i c i uie learned counsel for the management, the 
esc is posted this day for award. 

8. Learned counsel for the management while 
supporting the enquiry findings further submitted that the 
fact that the first party did not join the duty at Karwar Branch 
having been relieved from duty on deputation from Sirs! 
branch till the charge sheet in question came to be served 
upon him and subsequent thereto has not only been proved 
by way of oral and documentary evidence during the course 
ol enquiry but also is the fact very' much admitted by the 
first party himself, but with a rider that he did not report for 
duty at Karwar branch as was not keeping well. learned 
counsel submitted that the only defence taken by the first 
party in his claim statement as well as during the course of 
enquiry- was to the effect that the deputation order against 
him was not inaccordance with the rules as no period was 
fixed for deputation or he was not paid certain eligible 
expenses and that he could not report for duty at Karwar 
Branch on account of his ill health. Therefore, learned counsel 
submitted that enquiry findings which are based on oral and 
documentary evidence, legal and sufficient and also in the 
light of the very admission made by the first party, by no 
stretch of imagination it can be said to be suffering from any 
perv ersity. He also submitted that the first party has failed to 
appear before this tribunal to point out any legal or factual 
defect in the findings and in the result, they cannot be 
interfered at the hands of this tribunal. 

9. As far as the quantum of the punishment 
concerned, learned counsel submitted that the first party 


has committed gross misconduct of remaining absent from 
duty continuously for a period of more than 30 days and 
committed the misconduct of insubordination and 
disobedience of lawful orders of the management, once 
again a gross misconduct under the terms of the Bipartite 
Settlement and therefore, he did not deserve a punishment 
lesser than the punishment of dismissal. 

10. On going through the records, 1 find substance 
i ’ his arguments. The learned enquiry officer while 
answering the Charge No.l levelled against the first party 
in his findings on pages 3 & 4 gave reasonings as under: 
“First 1 deal with Charge No. 1 viz, unauthorised absence 
from duty by Shri H.S. Bhat(CSE) since 24-06-1996. The 
presenting officer basis his argument on MEX-3 which is a 
letter by Sirsi branch to Karwar branch informing of CSE 
from Sirsi to Karwar. The defence assistant does not dispute 
the MEX-3. However, he says it is not addressed to CSE,but 
only a copy of it is handed over to CSE and it is meant to 
victimize him since period of deputation is not mentioned. 
CSE has acknowledged the letter vide MEX-4 and has 
informed that he is not well and hence reporting only at 
Sirsi. MEX 5 is a letter from branch manager Sirsi to CSE to 
obey the orders and report at Karwar branch. CSE instead 
of reporting at Karwar branch has gone on writing letters 
to Zonal Manager vide DEX 3,4,5 etc. informing that he 
attended office at Sirsi, but was not given any work by 
Manager. However, his statement is refuted by MW-9 Who 
was Manager of Sirsi Branch, during his cross examination. 
Also. MEX.6 which is admitted by DA is a letter from Zonal 
Manager which clearly informs CSE that the question of 
his reporting at Sirsi branch does not arise as he has been 
relieved from the branch. The DA has objected to the 
placing of MEX-8 to 17 as evidence. His objections are 
over ruled by me. These documents have shown that the 
CSE was in the habit of disobeying orders of his superiors 
even in the earlier period also. Senior Manager, Karwar 
branch vide his letter dated 27-03-1998 (MEX-18) has 
informed that CSE has not report for duty from 24-06-1996 
in his branch. Zonal Manager has given CSE one more 
opportunity to go and report at Karwar within 7 days from 
receipt of the letter (MEX-19). However, CSE never 
reported at Karwar as can be seen from Karwar branch 
letter dated 29-06-1999 addressed to Regional Manager, 
Hubli(MEX-21). 

The case in his written statement questions the basis 
of his deputation and syas it is only to harass and victimize 
him. He states he was not allowed to report for duty at Sirsi 
branch. This shows that CSE instead of obeying the orders 
of his higher authorities by reporting at Karwar has been 
insisting on reporting at Sirsi branch only. In the cross- 
examination of MW1, Q.12 the DAhas merely twisted the 
answer to suit CSE taking only first part of the answer and 
leaving the second part as not relevant at all. The question 
and the reply are as follows: 

Q. The CSE has reported for duty from 24-06-1999 
onwards continuously to Sirsi branch. You have not allowed 
him to work for duty. What do you say ? 

A The CSE has been given enough oport unity and 
time Zonal Manager to go and report at Karwar Branch. 
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However the CSE has merely chosen to remain absent from 
duty and did not report at Karwar. He was given one more 
opportunity by Zonal Manager before issue of charge sheet 
But the CSE did not report for duty. All along he has stated he 
is unable to go due to ill health, but has not given any prpof. 

Now from the evidence given by MW2, it can be 
seen that the CSE used to remain unauthorisedly absent 
and CSE was doing business in the name of Spoorthy 
Shares Service which has been shifted to Hubli. As proof 
presenting officer has produced a list which contains the 
name of Smt. Parvathi H Bhat. The same is confirmed by 
MW3. As it is outside the purview of charge sheet, I am 
not basing my judgment regarding CSE carrying on share 
business or not. I conclude that charge No. 1, namely the 
employee has remained unauthorisedly absent from 
24-06-1996 is; proved by presenting office and I agree fully. 

11. Similarly, while giving his finding on charge No.2, 
learned enquiry officer observed as under 

“Charge No.2 is Mr. H.S.Bhat has not reported for 
duty at Karwar branch as per bank's order dated 
15-06-1996, though he was relieved from Sirsi branch on 
22-06-1996. A letter dated 27-03-1998 from Senior Manager, 
Karwar branch addressed to Sirsi Branch Manager under 
copy to Regional Manager, Hubli and Zonal Manager, 
Bangalore informs that Shri H.S.Bhat who was on 
deputation to their branch has not reported till date. Another 
letter dated 29-06-1999 from branch Manager, Karwar to 
Regional Manager, Hubli informs that Shri Bhat Clerk/Shroff 
on deputation to their branch has not reported for duly so 
far. It is conclusively proved that the CSE has not reported 
for duty at Karwar branch as per bank’s order dated 
15-06-1996 though he was relieved from Sirsi branch on 
22-06-1996.” 

12. Therefore, from the reading of the above said 
observations and reasonings given by the enquiry officer 
in holding the workman guilty of the charges, by no stretch 
of imagination, it can be said that they in any way suffered 
from perversity. These are the findings based upon 
sufficient and legal oral and documentary evidence much 
less, the very admissions made by the first party by way of 
his defence during the course of enquiry. As noted above, 
by way of claim statement before this tribunal, again the 
first party did not deny the fact of his remaining absent 
from duty at Karwar branch after having been relieved 
from Sirsi branch on deputation in the year 1996. He 
undisfiutedly, did not report for duty at Karwar branch 
despite the fact that he was relieved from duty at Sirsi branch 
on 22-06-1996. The charge sheet as noted above, came to be 
issued against him on 21-05-1999 and till that date admittedly 
he did not report for duty at Karwar Branch in obedience to 
the order transferring him from Sirsi Branch to Karwar branch 
nn deputation. Therefore, the case on hand is not only a 
case of unauthorised absence from duty but a glaring instance 
of a workman disobeying the lawful orders of his master 
taking shelter under some Ijfme excuses. It is be noted that 
he took up the contention that he was not keeping well but 
never produced any document or proof to establish his 
contention. Therefore, having regard to the oral and 
documentary evidence brought on record during the course 


of enquiry and keeping in, view the valid and cogent 
reasonings given by the enquiry officer holding the first 
party guilty of the charges, it must be held that findings of 
the enquiry officer suffered from no perversity and therefore, 
not liable for interference at the hands of this tribunal. 

13. Now coming to the question of punishment. 
Learned counsel for the management rightly contended 
that the misconduct committed by the first party was a 
gross misconduct and having taken into account the 
untendable stand and indifferent attitude of the first party 
in not obeying the lawful orders of the management, that 
too, on some baseless contentions, the management was 
justified in getting rid of the services of the first party. I 
find substance in his arguments. As can be read from the 
records, the first party did not bother to report for duty at 
Karwar branch continuously for a period of more than 3 to 
4 years from the date of order of transfer passed against 
him by way of deputation. Therefore, such an irresponsible 
employee cannot be tolerated by the institutions such as 
bank instituiton where the staff of the bank is supposed to 
carry out essential services of urgent in nature in serving 
the public at large. Therefore, punishment of dismissal 
passed against the first party cannot be said to be 
disproportionate to the gravity of the misconduct 
committed by him. In the result the reference is liable to be 
rejected and hence the following award is passed. 

AWARD 

(Dictaed to PA transcribed by him corrected and 
signed by me on 9th October 2007) 

The reference is rejected. No costs. 

A. R. SIDDIQUI, Presiding Officer 

^1wt,26 2007 
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cgiiR, arfrofi 

New Delhi, the 26th November,-2007 

S.O. 3467 .-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 5/2005) 
of Central Government Industrial Tribunal-cum-Labour 
Court, BANGALORE as shown in the Annexure in the 
industrial dispute between the management of Vijaya Bank, 
and their workmen, received by the Central Government 
on 13-11-2007. 

» [No. L-12012/176/2004-IR(B-II)j 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL, GOVERNMENT 
INDUSTRIAI.TRIBLNAIA7UM-JABOUR COURT, 
BANGALORE-560022 


DATED 24th OCTOBER, 2007 

PRESENT 

ShriAR. SIDDIQUI 

Presiding Officer 

C. R. No. 05/2005 


1 Party 

Shri Manohar Shetty, 
S/o Sti. Vital Shetty, 
Kuppepadav, 

Kilinjar Village Taluk, 
Mangalore, 


II Party 

The General Manager, 
Vijaya Bank, Head Office, 
No.41/2, Trinity Circle 
MG Road, 
Bangalore-1. 


APPEARANCES 


I Party 


Shri Ravi Hcgde, 
Advocate 


3. The first party by way of claim statement before 
this tribunal not disputing the fact that he did not attend 
the work from 30-9-1999 onwards, however, submitted that 
he could not attend the duty on account of suffering from 
loss of health and mental imbalance and that because of 
depression he was wandering from plaee to place and in 
the result he was neither served with the charge sheet nor 
was aware of the Domestic Enquiry being held against him. 
The first party, therefore, challenged the impugned 
punishment order passed against him contending that he 
was in the service of the management for more than 23 
years without giving any room for any complaint or 
committing any misconduct at any point of time. 

He contended that keeping in view the fact that he 
was not keeping well and the fact that his absence from 
duty was not intentional and also for the reason that he 
did not commit any misconduct involving moral turpi¬ 
tude, the punishment imposed upon him was not propor¬ 
tionate to the gravity of the misconduct of unauthorized 
absence committed by him. "Therefore, he requested this 
tribunal to take lenient view and to modify the impugned 
punishment order by imposing a lighter punishment. 


II Party ; Shri Udayshankar Rai, 

Advocate 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-Section (1) 2A of the Section 
10 of the Industrial Disputes Act, 1947 has referred this 
dispute vide order No. L-l2012/176/2004/1 R(B-11) dated 
17-12-2004 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Vijaya 
Bank in imposing the punishment of removal from 
service of Shri Manohar Shetty w.e.f. 22-11 -2000 is 
leagl and justified ? If not, what relief the workman is 
entitled to ?” 

2. A charge sheet 14-01-2000 came to he issued 
against the first party alleging that he remained absent 
from duty unauthorisedly from 13-09-1999 onwards 
continuously till the date, without prior intimation/sanctiun 
of leave and without submission of any leave application, 
ard that he failed to comply with the instructions of his 
Offiial Superiors in reporting for duty as welt as failed to 
attend the medical examination to be eondueted upon him. 
It appears that charge sheet could not be served upon the 
first party though was sent under Registered Post and 
there upon an enquiry was conducted against him exparte, 
as notice of enquiry also could not be served upon him 
sent under Registered Post to his address available with 
the management. On the conclusion of the enquiry, Enquiry 
Report was submitted holding that first party guilty of the 
aforesaid two charges. Enquiry Report copy also could 
not be served upon him and so also disciplinary order 
proposing the punishement of removing him from service 
also could not be served upon him for the reasons that he 
was not available at the address given with the management. 
In the result proposed punishment removing him from 
service came to be confirmed w.e.f. 22-11 -2000. 


4. The management by its counter statement, how¬ 
ever, contended that the first party has been in the habit 
of remaining absent from duty unauthorisedly even ear¬ 
lier to the present charge sheet. He remained 
unauthorisedly absent from duty on various occasions 
for a period of about 228 days between 24-05-1996 to 
01-01-1997 for which misconduct he was served with the 
charge sheet and ultimately was imposed the punishment 
of stoppage of one increment temporarily for a period of 
one year by order dated 11-08-1998; that the first party 
despite the above said punishment did not improve his 
attitude and again remained absent unauthorisedly from 
duty from 13-09-1999 without prior intimation or 
sanction of leave and without submitting leave applica- 
lion in violation of the leave rules of the bank. He also 
failed to report for duty despite being sent letters dated 
23-10-1999 and 04-11-1999 and that he did not comply 
with the instructions given by the management to 
subject himself for medical examination on 29-11-1999 by 
the management doctor so as to a sc r tain the genu in ess 
or otherwise of his sickness. Therefore, the memagement 
conducted the Domestic Enquiry against him and on the 
basis of the Enquiry Findings, holding him guilty of the 
charges of unauthorized absence and for the non-compli¬ 
ance of the instructions given by the management to 
report for duty and to subject himself for medical exami¬ 
nation and in the result, he was removed from service 
and therefore the impugned punishment order is propor¬ 
tionate and reasonable, keeping in view the gravity of 
the charges of misconduct leveled against him and so 
also in the light of his past record in remaining absent 
from duty on several occasions. In the result, the man¬ 
agement requested this tribunal to-reject the reference. 

5. Having regard to thq respective contentions of 
the parties, this tribunal on 04-07-2005 framed the 
following preliminary issue: 

“Whether the Domestic Enquiry conducted by 

the II party against the I party is fair and proper?” 
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6. After due trial of the said issue, this tribunal by 
order dated 10-04-2007 recorded a finding on the above 
said issue in favour of the management holding that the 
Domestic Enquiry held against I party is fair and proper. 
Thereupon, I have heard the learned counsels for the 
respective parties on the point of the alleged perversity 
of the findings and the quantum of the punishment. 

7. Learned counsel for the first party in his argu¬ 
ments submitted that the case of the unauthorized ab¬ 
sence proved against the first party during the course of 
enquiry did not warrant the severe punishment of re¬ 
moval from service, particulary, when the first party was 
suffering from mental depression and disorder even to 
the knowledge of the management. He submitted that in 
similar other cases the workmen even were given the ben¬ 
efit of Voluntary Retirement Scheme (VRS) and therefore, 
keeping in view the alleged misconduct committed by the 
first party and the fact that the first party was charge 
sheeted for unauthorized absence only for a period of 
two to three months, punishment of dismissal/removal 
his service was harsh to be modified by this tribunal 
while, exercising the powers under Section 11 (A) of the 
ID Act. 

8. Whereas, learned counsel for the management 
while supporting the findings of Enquiry Officer argued 
that though (he first party was removed from service and 
received all the service benefits, raised the dispute after 
three years of the punishment order and that he could 
not have been given the benefit of’the Voluntary Retire- 
merit Scheme on account of (he misconduct committed 
by him and now also his case cannot be considered for 
Voluntary Retirement Scheme as the Voluntary Retire- 
mem Scheme has come to an end on 31-01-2002 itself. 

9. After having gone through the records, more 
particularly, the Enquiry Findings and (he very averments 
in the claim statement of the first party i do not find 
any thing wrong with the findings of the Enquiry Officer 
in holding die first party' guilty of the charges leveled in the 
charge sheet. The fact that the first party remained 
unaulhorisedly absent without prior intimation/sanction or 
without submitting any leave application, much-less, accom¬ 
panied by medical certificate has never been disputed by 
the first parts in his claim statement. Infact, he has admitted 
those facts. The only grievence he has made out against 
impugned punishment order is that for the misconduct of 
unauthorized absence he should not have been imposed 
the punislunent of removal from service particularly when 
as p«r the earlier report of the management Doctor he was 
suffering from mental disorder and depression and in view 
of the fact: that he rendered unblemished service of about 23 
years without complaint from either by his superiors or from 
any other comer. Therefore, the findings of the Enquiry 
Officer holding the workman guilty of the charges cannot 
be faulted with is noted above, learned counsel for the first 
party did not challenge the Enquiry Findings pointing out 
any factual or legal defect. As could be read from the find¬ 
ings there was sufficient oral and documentary' evidence 
produced during the course of enquiry to establish the 
charges of misconduct leveled against the first party. 


10. At the cost of the repetition, it is to be noted 
that the first party did not dispute that he remained ab¬ 
sent from duty without any intimation/sanctiort of leave 
or without submitting any leave application. Therefore, it 
is to be held that charge of misconduct of unauthorized 
absence has been very much proved. The fact that he 
did not report for duty despite being called upon by (he 
management under the aforesaid two letters and the fact 
that he did not subject himself for medical examination 
by the management Doctor also is not disputed by the 
first party except to say that he was not served with 
those two letters issued by the management. In the re¬ 
sult, Enquiry Findings do not suffer from any perversity 
and therefore they cannot be interfered at the hands of 
this tribunal. Now coming to the question of quantum of 
punishment, undispuledly, the period of unauthorized 
absence as per the charge sheet was from 01-10-1999 till 
14-1-2000 on which date charge sheet was issued. There¬ 
fore, it was the case of the unauthorized absence for a 
period of about 316 months and for such a short period 
of absence, as argued for the first party the punishment 
removing him from service certainly appears to be shock¬ 
ingly disproportionate. The fact that the first party re¬ 
mained unauthorisedly absent earlier to (his charge sheet 
cannot be taken into consideration as it was nut the sub¬ 
ject matter of the charge sheet or the enquiry conducted 
against him. The other charge leveled against the first 
party that he did not report for duty despite the letters 
issued by the management and that he did nut subject 
himself lor medical examination by the management Doc¬ 
tor again was not very grave in nature particularly in the 
light of the undisputed fact that those letters issued to 
the first party remained unserved for one reason or the 
other. Now, therefore having regard to the facts and cir¬ 
cumstances of (he case and the stand taken by (he first 
party himself i.e., he is suffering from depression and 
mental disorder, it docs not appear to be tit case to rein¬ 
state him into service, however, in my opinion ends ot 
justice will be met if the punishment imposed upon him 
removing him from service is modified by punishment of 
compulsory retirement as he cannot be given benefit ot 
VRS which scheme is ho more in existence. Hence, the 
following order: 

ORDER 

The impugned punishment order in removing the 
first party from service is hereby modified by an order 
of Compulsory Retirement from the date of the 
impugned order with all service benefits available under 
the scheme on Compulsory Retirement taking into ac¬ 
count the payments already made to him subsequent to 
the punishment order and the service benefits awarded 
to him thereafter. No order to costs. 

(Dictated to U.D.C. transcribed by him, corrected 
and signed by me on 24th October, 2007) 

A. R. SIDD1QUI, Presiding Officer 
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New Delhi, the 26th November, 2007 

8.0. 3468.—In pursuance of Section 17 of the 
• •(•Jitv.nM Disputes Act, 1947 (14 of 1947), the Central 
Govern moot hereby publishes the Award (Ref. No. 

18T00i) ot the Central Government Industrial Tribunal- 
cnm-Labour Court No. 1, New Delhi as shown in the 
Amexure in the industrial dispute between the 
management of Allahbad Bank and their workmen, received 
ov • ,‘ic t.'er.r •; ( 7 >w rnment on 02-11-2007. 

[No. L-1201 1/263/2000-IR (BI1)) 
REMINDER KUMAR, Desk Officer 
ANNEXURE. 

ny'r\ AM SANT SINGH BAL PRESIDING 

i - 1 ■ 4 • Vvt \t GOVERNMENTINBLSHmVI. 
TRIBUNAL NO. 1, NEW DELHI 

I.D. NO. 18/2001 

In the matter of dispute between :— 

Shri Raj Singh S/o Sh. Juble Ram 
Through All India Allahabad Bank Emps’ 

Union, The General Secretary, 

.All India .Allahabad Bank Employees Union, 

Allahabad Bank, Baroda House, 

New Delhi-110001. Workman 

Versus 

Allahabad Bank, 

The Regional Manager, 

AB, Regional Office, 

13/34-Arya Samaj Road, 

Karol Bagh, 

New Delhi-110005. ...Management 

APPEARANCES ; Workman in person with 
Shri P. C. Sen and 
Shri R. S. Saini 

AWARD 

The Central Government, Ministry of Labour vide Us 
Order No. L.-12011/263/2000/1R-(B-II) dated 12-2-2001 has 
relerred the following industrial dispute to this Tribunal 
for adjudication:— 


/AGRAHAYANA 17.1929 [Pari 11—Sue 3(ii) j 

‘‘Whether the action of the management of Allahabad 
Bank, New Delhi in not promoting Shri Raj Singh 
SweepeT in full time scale/wages is legal and just ? If 
not, what releif the said workman is entitled to and 
from what date ?” 

2. AftCT completion of pleadings and evidence of 
the parties the case was fixed for final arguments on 23-10- 
3007. On 1-10-2007 Shri P. C. Sen General Secretary of 
Allahabad Bank Employees’ Federation—Delhi moved an 
application stating therein that Shri Raj Singh workman is 
member of his Union and he had a discussion with the 
management who agreed upon to settle the case amicably. 
Hence Shri Raj Singh is willing to withdraw' his case and he 
has also moved an application for withdrawal of his case. 
Statement of workman as well as Shri P. C. Sen was recorded 
on 1-10-2007. Shri Raj at Arora A/R for the management 
stated that he had no objection if the workman w as allowed 
to withdraw' from the prosecution of the claim and a No 
Dispute Award is passed in this case on the basis of the 
statement made by the workman and his A/R today in the 
court. The case was adjourned to 23-10-07 as already fixed. 
Today Mr. P. C. Sen made a statement that the workman will 
get wages of full time worker and other benefits admissible 
to the full time worker. In case he is not given the full time 
wages as stated (he) the workman may approach the court 
and revive the reference. Mr. R. S. Saini claims that he is 
also President of the Union and he has no objection to the 
withdrawal of the claim by the claimant. 

In view'of the above statment of parties No Dispute 
Aw'ard is passed in this cost with liberty to the workman to 
Tevive the reference if he is not given the full time wages 
and other benefits admissible to the full time worker as 
staled above. File be consigned to record room. 

SANT SINGH BAL, Presiding Officer 
27 W5R,2007 

TFT, 3*T. 3469.*—aSldlPT4»^R 1947 (1947 

14) 44 *44 17 4 3F53TPU 3, 4^4 

4 4 f44>r4f 4ft '3^4 cb4^rT 4 4^, 

friths 4 ttafk afftjrfpr 

prcarst 4 w (aM wti 71 / 2001 ) 

4t t, offr 44^ TOTR 44 13-11-2007 44 

WZ. 134 

[4 120 12/5/2001 -3TI&3IR.(4-IJ) ] 

44^ "trsF 3TfTOft 

New Delhi, the 27th Novemher, 2007 

S.O. 3469. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
71/2001) of Central Government Industrial T ribunal-cum- 
Labour Lucknow as shown in the Anncxuie in the 
industrial dispute between the management of 



[•m 11—7^ 3(i:i)] 


8,2007/3*3*1*7*1 17, 1929 


9701 


Punjab & Sind Bank and their workmen, received by the 
Central Government on 13-11*2007. 

[No. L-12012/5/2001- IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTRA!, GOVERNMENT INDUSTRIALTRiBUNAL 
CUM LABOUR COURT LUCKNOW 

PRESENT 

SHRIKANTStyUKLA, Presiding Officer 

I. D. No. 71/2001 

Ref. No. L-12012/05/2001VIR(B-IU 
Dt 27-4-01 
BETWEEN 

Sri Jasbeer Singh 

S/o S ri Iqbal Singh 

R/o M 1026, Saraii Masrullah 

behind Police Station Dehat, 

Khurja 

Bularidshahr (U.P.) 

And 

Punjab an l Sind Bank 
The General Manager 
P & S Bank House. 6th Floor , 

21 Rajendra Place. 

New Delhi. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide order No, L-12012/ 
05 200I-1R(B-11) dated 27-4-01 for adjudication to the 
Presiding Officer. CGlT-cum-Labour Court, Lucknow; 

“"Whether the action of the management erf Punjab 
and Sind Bank in terminating/dismissing the services 
of Sri Jasbeer Singh w.e.f. 22-2-92 is just fair and legal ? 
I f net for what relief he is entitled and from what date ?” 

The admitted facts of the case is that; 

1 The workman w as appointed a Clerk in the Punjab 
ik Sind Bulk (which shall hereinafter called as Bank). He 
w as served with the charge sheet dt. 12-9-90. The allegation 
in the charge sheet was that while he was working as Telle 
on 17-10-89 he fradulently withdrawn money as per details 
given below ; 


Account No. 

Amount 

SB A C no. 3564 

3000/- 

SB A C no. 5199 

7000/- 

SB A C no. 2669 

6000/- 

SB /VC no. 4682 

3900/- 

SB A C no. 5306 

8000/- 


2. The worker was also charged for inhanclng the 
credit balance of SB A/c No. 5306 later on withdrew the 
money under fraud signatures & replaced the original 
account sheet SB A/c no, 5199 with forged sheet, He was 
also charged for forgoing the initials/signatures of two 
officers of the Bank as admitted by the worker vide his 
letter dated 17-11-89. Charge sheet served was under clause 
19.5(d) and 19.5(j) of the Bipartite Settlement dated 13-10- 
66. Workman conferred the charges. 

3. The fact is also admitted that the workman was 
dismissed vide order dated 22-6-92. The order read as 
follows: 

No. RM/CZ/MRT/Insp/DAC/3 22-6-92 

FINAL ORDER 


After going through the enquiry report/findings 
Submitted by the enquiry officer as well as the previous 
bank’s record of Mr. Jasbir Singh, Clerk, RG, Meerut, 1 
gave my findings and proposed punishment in this matter 
vide my letter No. RM/MRT/CZ/Insp/DAC/3 dated 9-11 - 
91 On 13-11-91,1 heard personally Mr, Jasbir Singh about 
the proposed punishment. He pleased for mercy in view of 
his family circumstances, 1 have given careful consideration 
to his plea, but I could not persuade myself to lake a lenient 
view, as his acts in the bank had been repeatedly instances 
of gross miscounduct. The fact is that Jasbir Singh did not 
care about the reputation of this esteemed institution, Mr, 
Jasbir Singh repeatedly withdrew money fraudulently from 
the different accounts of valuable clients of the bank who 
had reposed their confidnece in the bank and placed their 

hard eamings/savings with out.Mr. J asbir Singh 

prejudiced to the interest of the bank and involved the 
bank in a pecuniary loss. So taking any lenient view for 
such repeated gross misconduct would convey wrong 
signals to other staff members in particular and to public in 
general, 

1 have, therefore, come to the conclusion that the 
proposed punishment cannot be reduced and it should be 
confirmed. 1 iherefore, in the imeresi of general public who 
constitute out esteem clientage, impose the following 
punishment on Jasbir Singh, the charge sheeted employee 
who is found guilty as charged. Mr. Jasbir Singh is 
dismissed with notice from the Bank's service forthwith in 
termsofpara 19.6 (a) of Bipartite Settlement dt, 10-10-1966. 

Consequently to the pecuniary loss-of Rs. 28.700/- 
(Rs. Twenty eight thousand seven hundred only ) caused 
to the bank by the miscount of Jasbir Singh, it has been 
recovered from his salary in instalments as he could not 
deposit the amount in lump sum. The interest (n 25% on 
original amount from the date of commission of fraud would 
be recovered from the terminal benefits due to Sri Jasbir 
Singh. 

Ordered Accordingly 


Sh. Jasbir Singh 
H.No.20 GaliNo.4 
Thapar Nagar 
Meerut 


sd/- 

(M.S. Juneja) 
Regional Manager 
(Disciplinary Authority) 
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Wutkci s cast is that before service of Charge Sheet; 
"the vioikm.ir ha-.* tendered his written apology amusing 
ihe charge.* 

li is aiso periiiienily be mentioned here dial behue 
iIk service oi the charge sheet the workman had already 
deposited Rs. 13.000/- and after the service of the charge 
sheet upon him and before submitting his reply to ihe 
charge sheel the workman deposited the rest of entire iilcgly 
demanded amount of Rs. 28.700/- 

1; is alleged that in the year 1986 the workman met an 
accident in which his left leg was smashed into pieces and 
he w is hospitalised for a very long time and ’bus he 
’emuined under medical leave, sanctioned by the 
management. 

It is oIs.■ alleged that after having been discharged 
in. c the hospital the workman had 30% percent disability 
due to which he was quite disturbed mentally also because 
mi Ins medical treatment and on account of other tragedies 
which took place in his family he became totally broken 
financially and his family was on the verge of starvation. 

It is alleged that since 1988 the mother of the workman 
was suite] ing from acute blood pressure which resulted in 
paralytic attack in the year 1989. Due to Paralysis sin. had 
become lolallv infirm. 

It iss aietl that the mother of the vvokmanwns totally 
dependent on the workman for whom too he had to spend 
■i h i for her medical treatment. 

it is also alleged that by order dated 22 - 0-92 the 
v. ml mar. was illegalh dismissed from bank service without 
consideiing his distressing circumstances. His good 
intention is it fleet oil itself from his act that he made good 
the money and also his artieless written confession to the 
m.Mi.igcrnen:. 


it is ;.! 

■. d thui the workman is the only earning 

■ i.mlicr in tv 

• ami!\ and since his dismissal he is lolaliv 

u Tula ,:iiv 

mpiovmeni. Mis one son and daugiuet are 

Uiibjng in ! 

■•gh.T classes and it seems that, they shall 

i,r,: to Jivc< 

i ui.ue their studies due lo financial crisis 

.. t ihi. inn 

Tv = 9 ’iv workman is facing. 

>’. iS ill 

,:gv! by the worker that the opportunity of 

ml, penben; 

■Glucss has not been given for examination 

■ oovc ibpar.i 

v Settle men’. 


Worker ail -e.od that the reply was not considered by 

T. wiuuirv ’ icm 

Mincer ibegeb that the punishi ng.vlismissing 
•.c;' ; v c >i \ ft i he present case of the workman is not 
.. si;;' icn! to dismiss the workman as he is not the 
apmssut *t■ authority. It is alleged that the punishment is 
too P i! '.h and iii'iie disproportionate to the charges against 
wj irk e. n It is stated that no document was given 
d •?!:'!. the wionuy proceedings. It is also alleged that only 
:M f vs 1 ranted against the workman while 3 
pcii'lctisit: h i\e been given to Ihe workman. >1 is alleged 
ii ut units oi paragraph 19.14 of the Bipartite Settlement 
• i. : 9-in t’6 11 .'.ub'cqucntlv amended hv Bipartite 
■ Traert bai>\i >' 1 • 1 1 .-79 and chairman and. the managing 
■ : .or oj \'.h hank is empowered to an h ini-disciplinary 


[Parc 11—Sec. 3(d)] 

audio.tty or appellate authority. Since the said authorities 
Slave not appointed the Dy. General Manager as disciplinary 
authority and General Manager as appellate authority the 
entire process of issuing charge-sheet, intention of 
enquiring and punishment order dismissal order are illegal 
and unjustified, it is stated that the findings of enquiry 
officer are illegal and perverse. It is also alleged that the 
workman’s confession under pressure by the management. 
It is suited that the recovery of the money is illegal. It can 
only be made by filing a regular suit for recovery in the 
competent court of law. 

Worker has therefore prayed that Honfole Tribunal 
may s,.i aside the punishment/dismissal orderand workman 
may be reinstated with full hack wages and his sendees 
may be treated to be continued from the date of his 
appointment. 

Management case is in brief is that the claim is time 
bam J. The industrial dispute has been raised after 8 years 
of the dismissal. The workman confe rred all his fraudulent 
acts vule his letter dated 17-11-89 & before the enquiry 
officer on 22-4-91 during the course of enquiry worker's 
fraudulent acts were not of innocent nature, ratehcr 
dclehraie and well planned well thought & malafide 
intention. It is suhmitlcd by the bank that during the course 
oi" enquiry inquiry officer himself has made it clear to the 
claimani/C'SF. that his confessional statement cciutd be used 
against him as a document tu prove charge. The bank is a 
financial institution and dishonesty of the worker has 
tarnished the image of the bank and the worker is liable for 
recovery of the money misappropriated by him alongwith 
the inircst. Any compelling situation do not allow the wnrker 
to misappropriate the money from the Bank’s account 
holders once or more. After the acceptance of the charges 
before the enquiry officer, the enquiry officer concluded 
the enquiry as per rules. The workman conferred vide letter 
dt. 17 1 1-89. before the enquiry officer on 22-4-91 & before 
the Disciplinary authority during the personal hearing. Me 
repeatedly withdrew money from diffrent accounls of 
valuable clients of the bank who had reposed their 
confidence in the bank., so taking any linent view' for such 
repealed gross misconducts of misappropriation of funds 
would convey wrong signals lo other staff members. Then 
to save the image of the hank, worker was rightly dismissed 
from Bank's service. The grounds taken by the worker are 
net tenable. After admission/aeceptance of the charge, no 
witness was required nor the workman demanded any cross 
examinalton also. Further worker did not produce any 
witness, documents on his mvn in his defence. The worker 
never demanded any document rather he preferred lo accept 
the charges, (inquiry was therefore rightly conducted. 
Charge sheet contains 5 charges and not two and in the 
final order dated 22-6-92 the worker was awarded a 
consolidated punishment of "Dismissal" with immediate 
effect. 

The management of the bank has submitted that the 
Regional Manager is ex-officio appointing authority, as 
such he is Disciplinary Authority and accordingly the Zona! 
Manager Is appellate authority. In para (3) of the ealim 

petition the claimant has slated "_ the workman was 

served with a charge sheet . by the disciplinary 


1 Hi: < i/vZFTTT OF INDIA : DHCFMBKR 8.2007/AGRAHAYANA 17.1929 
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authority....workman." 

And in par a (5) of the claim application before Asstt. 
Labour Commissioner (C) dt. 23-5-2000 the claimant has 

stated "That......made on 22-6-92 against which. 

to appellate authority.for making confession of my 

own without any provocating ind depositing the money. 

The management of the bank has also, submitted that 
the findings or the enquiry officer also based on the 
evidence, confession of the guilt by the claimant, worker is 
therefore not entitled to any relief. 

Worker has not filed any document alongwith his 
statement of claim. On the other opposite party bank has 
filed proceedings of enquiry paper no. 4/9 to 4/13. , 

1. Photocopy of charges dt. 12-9-90 paper no. 4/14 
and 4/15 

2. Photocopy of application of worker Jasbir Singh 
add ressed to Asstt. Labour Commisoner (c) Dehradun in 
coniliatiori proceedings paper no. 4/16 to 4/18. 

3. Photocopy of final order dt. 22-6-92 regarding 
punishment. 

At a belated stage vide list paper no. Al-21 worker 
Jasbir Singh has filed following documents: 

1. Photocopy of letter of Regional manage? dt. 5-6-90 
about appointment of Jasbir singh on a deputation paper 
n.b.21/1 

2. Photocopy of letter dt. 7-9-91 of management about 
deputation of Jasbir Singh paper no. 21/2 

3. Photocopy of letter dt. 11-1-92 of management 
directing the worker to work at BO. Patla paper no. 21/3 

4. Photocopy of letter of management of the bank 
addressed to the worker for reporting at branch office Balem 
paper no . 21/4 

5. Photocopy of letter of Jasbir Singh dt. 17-11-89 
addressed to the management of the bank paper no. 21/5 

21 n 

6. Photocopy of charge sheet dt. 12-9-90 

7. Photocopy of reply fo charge sheet no. 21/10 

8. Photocopy of letter of management addressed to 
Mr. MJ Ju neja, Disciplinary authority dt. 7-4-91 no. 21/11. 

9. Photocopy of report dt. 7-5-91 paper no. 21/12 to 

21/15 

10. Photocopy of departmetal proceeding paper no. 
21/17 to 21/23. 

11. Photocopy of letter of disciplinary authority 
addressed to the worker affording the opportunity of 
personal hearing to the worker dt. 8-11-98 paper no. 21/24 

12. Photocopy of disciplinary authority addressed 

to worker in the form of final order dt. 22-6-92 no. 21/25 . 

13. Photocopy of final order dt. 22-6-92. paper no. 21/26 

14. Photocopy of letter of Jasbir Singh I he worker 
addressed to the appellatte authority dt. 20-7-92 

15. Photocopy of mercy appeal addressed to CMD 

21/2:9. 


Opposite party has filed additional documents with 
the list C-24; 

1. Photocopyofconfessiondt 17-11-89 paper no. 25/1-3 

2. Photocopy of charge sheet dt. 12-9-90 

3. Photocopy of report no. 25/6 to 25/9 

4. Photocopy of departmental proceedings no. 25/11 
to 25/16 

5. Photocopy of final order dt. 22-6-92 no. 25/17 

6. Photocopy of order of appellattee authority dated 
23-2-93 

Worker has examined himself as a witness. 

Opposite party has examined Sri PS Kapoor Manager 
khurza branch of the bank, Bulandshar, 

Since the worker alleged that the departmental 
enquiry was not conducted in accordance with principle of 
natural justice ar.d has also stated that findings of the 
enquiry officer is perversed. On 3-6-03 two issues were 
framed which are as under; 

1. Whether the deparmental enquiry has been 
conducted in violation of principle of natural justice as 
alleged by the workman in his statement of claim. 

2. Whether the findings of the enquiry officer is illegal 
and perversed. 

Both the issues have been decided against the worker 
on 4-9-06 thereafter the worker did not produced any 
evidence nor the opposite party produced any evidence. 

On 22-10-07 worker appeared and opposite party did 
not appeared. Worker representative submitted orally that 
the punishment inflicted of the worker is shocking 
disproportionate with the misconduct therefore the court 
should exercise its descrition under section 11-A and 
reduced the punishment inflicted , so that the worker 
derived the benfits of retirement as he has already 
completed 60 years of age and no other argument were 
forwarded. 

No doubt it is true that tne worker admitted the 
charges and liability of the charges vide his letter dated 
17-11-89 before issuing of the charge sheet itself. Worker 
also admitted the charges during the proceedings of the 
enquiry as it is evidence from the photo copy of the enquiry 
proceeding. Money involved has also been recovered by 
the bank except interest. 

Section 11-A of the ID Act empowered to the 
Industrial Tribunal/Labour Court to set aside the order of 
discharge or dismissal if it is satisfied that the order of 
discharge/ dismissal was not justified. 

Section 11-A of the Act can not be considered as 
arbitrarily power on the industrial tribunal/labour court it is 
well settled law that power under section 11-A has to be 
exercised judicialyand the industrial tribunal/labour court 
is expected to interfere with the decision of management 
under section 11-A only when it is satisfied'that the 
punishment imposed by the management is highly 
disproportionate to the degree of the guilt of workman 
concerned. 
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The learned representative of the worker has filed 
(1987) 4 Supreme Court Cases 691 Christian Medical College 
Hospital employees union and another vs Christian Medical 
College Vellore Association and others and state uf Tamil 
Nadu vs Christian MedicalCollege and others, 1 have gone 
through the said case law. 

In the present case the worker repeatedly withdrew 
money from the diffrent accounts of valuable customers of 
the bank who had reposed their confidence in the bank, so 
taking *ny linent view for such repeated misconduct of 
misappropriation of fund is such a gross misconduct which 
can not be tolertated by any of the bank management, 
committing the gross misconduct and thereafter admitting 
is no execuse even depositing the money does not 
exenorate worker from the punishment. The disciplinary 
authority has observed that " Mr Jasbir Singh withdrew 
money fraudulently from the diffrent accounts of valuable 
clients of the bank who had reposed their confidence in 

the bank and placed their hard earnings/savings.Sri 

Jashir Singh prejudicated to the interest of the bank and 
involved the bank in a pecuniary loss. So taking any lenient 
view for such repated gross misconduct would convey 
wrong signals to other staff members in particular and to 
public in general. 

I have, therefore, come to the coclusian that the 
proposed punishment cannot be reduced and it should he 
confirmed > I therefore, interest of genral public who 
constitute our esteemed clientage, impose the following 
punishment on Mr. Jasbir Singh the chargesheeted 
employee who is found guilty as charged.” 

Looking into gravity of the misconduct of the 
workman I am of the clear opinion that in the circumstances 
the bank management had no option than to dismiss the 
workman. Management of the bank can not be asked to 
retain or pay to a workman who has misappropriated the 
bank’s money, "diposited by the diffrent account holders.” 
I am also of view that the punishment imposed on the 
worker is not schockingly dispropotionate to the 
misconduct and in the circumstances the order of the 
disciplinary authority can not be interfered with. The 
dismissal of the worker vide order dt. 22-6-92 is just fair and 
legal. Issue is decided accordingly in favour of the 
management and against the workman & the workman is 
not entitled to any relief. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 

2-11-2007 


-*$ 20 W*R, 2007 

TT 3TT. 3470:—TRRlft 7RR 1948 

(1948 34) ^ m\-\ RRI-(3) TTfortf TT W1 

^ HL Rrf^gRT 01 2007 TT 'RR 

cTRl73 ^ 3 Pm fa0*1 3TfafRTR T 

3RRRR4 (44 R 45 * 1 R 1 ^ faRRT ^1 fa RgR Ft t) 


3RRTR-5 faR 6 ( SJRl-76 Rft 7TRRRT ( 1 ) fafa RR1-77 ,78 ,79 
fafa 81 T fPFI fal RFh7 3J^tT TT RRft t) T 
TrRR^£ TRR ^ faRfafalrl fafa fa RRR faffa 37^ 


■*■. TERR ttr *t eet 

R. 

TERR 

ERETT 

IM4R 

clFRfaT 


1 2 

3 

4 

5 





1 . rmihr, rtreer g., 

tireer 




Tg. 

TRlcRR, RRKT, 
rt^er RTEevigc RTd^gc 
fa , g?ni, 

TERR, 3RRcTg7, 

fa Ell HI T . fafafHT Tg.. 

^1#, 

REFER TOTJEHT I 

2. esrr, eteer refer, reefer rfatgR 

RRER. mgr, RIctH'E. 

$*Hld'R, TERER. ¥7 
RTS/fa, tr<R. RRRfa 


cttfer, g d *r , rtst, 

52 Peng* 

T*mdg3 T?, id chi- - 
44ldg(. lERRPR. RETT 
w^eer, ttcer m\- 
gUsIHldT, faRERER?TTTg 
fagR, Efegc wr g. 


*nsg< Tg., firing/ g., 


JHIdMgT ^i.g, tellER, 
ddt * g<, R|®RER, g., 
Tol'+gf, ^“H'R g. T, 


ctert g., etert g.T, 
fat far. E^g< g, et 4. 
r^rr g.R., faRHi g., 
fRRFl g. 4., oER W 
tRRER, 
yi<?ig4ngt g.. 
wrgfaTR gx 

[RRET: TRT-38013/30/2007 TRf.TRT. -1 ] 
HR. fa. fa^ER. 3RR RfRR 


New Delhi, the 20th November. 2007 


S.O. 3470.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees' State 
Insurance Act 1948 (34 of 1948) the Central Government 
hereby appoints the 1st December. 2007 as the date on 
which the provisions of chapter IV (except sections 44 and 
45 which have already been brought into force) and Chapter - V 
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and Vt (exceprr. of sub-section (1) of Section 76 and Sections 
77,78.79 and 81 which have already been brought into force) 
of the said Act shall come into force in the following areas 
in the State of Uttarakhand namely:— . 


SI. 

Name of the Revenue 

Revenue District 

No. 

Revenue village Pargana 

Tehsil 

1 

2 3 

4 5 


1. Mallabpur, Saliyar, Bhagwanpur Roorke Haridwar 
Kishanpur Jamalpur, 

Nilheda Anantpur, 

Karondi, Kishanpur, 

Bhagwanpur Must,, 

Bhagwanpur, Makhan- 
Pur, Raipur, Banta 
Khedi, Sisona, Saliyar, 

Salahpur, Sikandarpur 
Bhainswal, Lakeshwari, 

Puhana, Madhopur, 

Salempur Rajputana. 


1 2 3 4 5 

2 Bhandawar, Madhopur, Bhagwanpur Roorke Haridwar 
Hajratpur, Rasolpur, 

Sahpur Salahpur, 

Iqbalpur Kmailpur, 

Katha Khedi v Pad Uganda, 

Sarkadi Taharpur, Sohalpur 
Gada, Nalhadi, Saliyar 
Salahpur, Iqbalpur Deh, 

Ibrahimpur Deh, Khelpur 
Nashrullapur, Sherpur, 

Mohitpur, Ruhalki Dayalpur, 

Premrajpur, Sardahisahjahapur, 

Kadarpur Alipur Kathola, 

Sahpur, Makanpur Mahmood 
Alampur, Khanpur, Lathifpur 
Khubanpur,Lawa, Ge Moh 
Sayedpur, Hapar Sher Afganpur, 

Mandwar, chawoili Shabudinpur. 

[No.S-38013/3CV2007-S.S.I] 
' f S. D. XAVIER, Under Secy. 
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